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Senate Authority 
Is Questioned in 
— Utilities Inquiry 


Representative of Manufac- 
turers Declares Constitu- 
tion Limits Scope of 
Investigation. 


Date Is Announced 
For Close of Hearing 


Senate Committee on Interstate 
Commerce to Consider 
Action on Resolution 
on January 30. 


Conclusion of hearings on the Walsh 
public utilities resolution (S. Res. 83) 
was definitely set for January 26, and 
consideration in Committee scheduled 
for Monday, January 30, by the Chair- 
man, Senator Watson (Rep.), of Indiana, 
following the January 25 session of the 
Senate Committee on Interstate Com- 


merce. 

The only witness heard January 25 
was the chairman, James Emery, of the 
National Association of Manufacturers. 
Mr. Emery concluded his statement of 
the preceding day, and was questioned 
by members of the Committee. The only 
remaining witness is the chairman, W. 
B. Ainey, of the Pennsylvania Public 
Service Commission. 

End of Hearing Set. 


‘mer Senator Irvine L. Lenroot, 
oseuat the Joint Committee of Na- 
tional Utility Associations, -announced 
that he might call upon W. L. Ransome, 
New York attorney, who helped prepare 
the joint committee’s brief, to make a 
final statement. Senator Walsh (Rep.), 
of Montana, author of the resolution pro- 
posing an inquiry by a special Senate 
committee into the gas and electric in- 
dustries, stated that he would require 
no more than a half hour to conclude 

i resentation. 
yg eons Watson stated orally, follow- 
ing the hearing, that the procedure he 
has outlined had been fixed upon in or- 
der to give members of the Committee 
and the Senate time to read the record 
of the hearings.~ He said he could- not 
say whether a Committee report could 
be expected after the January 30 session. 

“This is a highly important matter,” 
said he, “and we cannot act too hastily. 
We will give all interested parties until 
next Monday to read the record, and 
then take up the resolution in executive 
session. We hope to finish shortly, but 

t tell. 
oeeThe pon subject to be taken up by 
the Committee will be the confirmation 
of the radio commisisoners. 

Changes in Resolution. 

Senator Walsh has declared he is will- 
ing to strike out the ¢ 
and directed” and_ substitute merely 
“authorized” in the first part of the reso- 
lution before the Committee. Senator 
Walsh also has drafted a proviso to be 
inserted before Article 3 of his resolu- 


tion, an amendment which was criticized | 


as inadequate in the course of Mr. 
Emery’s argument before the Committee. 
The proviso reads: q 
“Provided that nothing herein con- 
tained shall be deemed to authorize the 
Committee to inquire into the affairs of 
any operating corporation engaged ex- 
clusively in intrastate business, not be- 
ing a subsidiary of or whose stock is 
not held or operations are not controlled 
to some extent by another corporation.” 
Mr. Emery, taking the stand at the 
hearing, January 25, concluded his ar- 
gument on the limitations of the power 
of Congress to pursue the inquiry. 
Disclosures of individual or corporate 
private affairs, which are protected 
against unreasonable search by the 
Fourth Amendment in the Constitution, 


[Continued on Page 2, Column 7.] 


Market Conditions 
Are Found Stronger 

Recent Price Gains for Some 
Farm Products Recorded 
The last half of January’ shows 


stronger market conditions following the 
unsettled and declining tendency of the 


first part of the month, the Market News ! 


Service, Bureau of Agricultural Eco- 
nomics, announced on January. 25. Re- 
cent price gains or recoveries were 
mostly in grain, feeds, livestock and 
potatoes. Cotton and dairy products con- 
tinued weak features as for most of the 
month. 

The full text of the statement_ fol- 
lows: 

The cotton market has been rather 
more steady since the middle of January, 
but lost another quarter cent during the 
third week of the month. Demand for 
spot cotton was reported as rather in- 
different for both short and premium 
staple lengths. : 

Sales of spot cotton in 10 designated 
markets for the week were 69,328 ‘bales, 
compared with 141,584 bales for the 
corresponding week in 1927. The aver- 
age price of Middling spot cotton in the 
10 months was down 35 points to 18.38 
cents per pound, compared with 13.01 
cents a year ago. Exports to January 
20 were about 2,000,000 bales below those 
for the corresponding period last season. 

Grain Market Firm. 

The market for the principal grains 
has held generally firm since the middle 
of January with oats prices at the high- 
est point on the crop and corn prices 


holding steady in the face of materially | 


larger receipts. Cash premiums for 
wheat held firm with offerings of soft 
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Small Package Sales 
Of Candy Increase 


Quantity Distributed Larger in 
1926 But Value Declines 


The American boy received a larger 
penny’s worth in his purchases of candy 
in 1926 than in the preceding year it was 
disclosed in preliminary figures published 
January 25 in a survey of candy distribu- 
tion by the Foodstuffs Division of ‘the 
Department of Commerce, Penny goods 

| sales that year increased 3,000,000 
; pounds, but fell off*in value by niore 
| than $1,500,000. 

{ The announcement follows.in full text: 

The purpose of the survey isto an- 
alyze the Nation’s candy-selling methods 
with the idea of eliminating’ waste and 

directing sales efforts along the most ef- 
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Inquiry Proposed 
Into Latin American 
Affairs in Senate 


Senator La Follette Seeks In- 
vestigation; Committee 
Defers Action on Nic- 
araguan Resolutions. 


Senator La Follette (Rep.), of Wiscon- 
sin, introduced a resolution (S. Res. 120) 
in the Senate on January 25, proposing 
an investigation by the Senate Commit- 
tee on Foreign Relations of the rela- 
tions between the United States and 
Latin American countries. 

The resolution which was referred to 


the Committee on Foreign Relations 
reads in full text: 


“Resolved, that the Senate Committee 
on Foreign Relations is hereby author- 
ized and directed to. make a thorough 
investigation of the relations between 
the United States and the countries of 
Central and South. America and the 
Caribbean. 


“That at the conclusion of the investi- 
gation the Committee report its findings 
of fact to the Senate, together with rec- 
ommendations of -a constructive policy 
to be adopted by the United’ States in 
ne sm ctieg with the countries afore- 
sai ‘ \ . 


Would Administer Oaths. 
“That the said Cammittee is hereby 
authorized to sit and perform its duties 
at such times and places as it deems 
necessary or proper, and to require the 
attendance of witnesses by subpoenas or 
otherwise; to require the production of 
books, papers, documents; and to em- 
ploy experts, and other;assistants, and 
stenographers, at a cost of not exceed- 
ing $1.25 per printed page. 
| “The chairman of the Committee, or 
; any member thereof, may administer 
oaths to witnesses and sign subpoenas 
for witnesses; and every person duly 
summoned before said Committee, or 
any subcommittee thereof, who refuses 
or fails to obey the process of said Com- 
mittee, or appears and refuses to answer 
questions pertfnent to said investigation, 
shall be punished as prescribed by law. 

“The expenses of said investigation, 
which shall not exceed $25,000, shall be 
paid from the contingent fund of the 
Senate on vouchers of the Committee 
signed by the chairman and approved 
by the Committee to Audit and. Control 
the Contingent Expenses of the Senate. 

“The Committee is, authorized to sit 
during the sessions or the recesses of 
the Senate, and until otherwise ordered 
by the Senate.” 


Consider Resolutions on Nicaragua. 


The Senate Committee on Foreign Re- 
lation, in executive session on January 
25, considered the various resolutions 
now before it relating to the Nicaraguan 
situation. without taking action on any 
of them. 

Announcement of the Committee’s ac- 
tion was made orally by Senator Borah 
(Rep.), of Idaho, chairman of the Com- 
mittee, 

Senator Borah said that the Commit- 
tee will probably meet in the near future 
for further consideration of these reso- 
lutions. 
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Value Increased 


For All Livestock 
On Farms in 1927 


Worth Is Estimated to Be 
One-Half Billion Dollars 
Greater Than in Pre- 
vious Year. 


Numbers Are Larger 


For Hogs and Sheep 


Count on Cattle and Mules In- 
dicates Decline, While 
Horses Are Fewest in 
Half Century. 


A total value of $5,596,922,000 is 
placed on all livestock in the United 
States as of January 1, 1928, an in- 
crease of $518,504,000 in the year, ac- 
cording to the livestock report issued 
January 25 by the Crop Reporting 
Board-of the Department of Agricul- 
ture, 

In numbers, hogs and sheep show in- 
creases, while cattle, horses and mules 
show decreases as compared with fig- 
ures of January 1, 1927, the report 
states. Cattle and calves are valued at 
$3,014,086,000 as compared with $2,- 
409,077,000 a year ago. 

Increased numbers of hogs and sheep, 
and decreased numbers of cattle, horses, 
and mules, January 1, 1928, compared to 
a year ago were shown by the annual 
estimate of livestock numbers on farms 


issued by the United States Department 
of Agriculture. 


Greater Value Per Head. 


These increases and decreases were 
shown by nearly all sections of the coun- 
try, but in varrying degrees. Both the 
numbers of milk cows and of yearling 
heifers being kept for milk cows showed 
small increases compared to a year ago. 
Combining all livestock numbers in units 
which allow for differences in size and 
feed requirements of the several species 
it appears that the decreases in cattle, 
horses, and mules, approximately offset 
the increases in sheep and hogs. 

The total value of all livestock on Jan- 
uary 1, 1928, was $5,596,922,000 com- 
pared to $5,678}418,000 on January 1, 
1927. The 1928 valuation is the highest 
since 1921. The increased value this year, 
amounting to 10.2 per cent, was due 
principally to the marked increase in the 
value per head of cattle which much 
more than offset the decrease in cattle 
numbers and also offset the decrease in 
total hog values, which resulted from 
the marked decrease in the value per 
head. 

A summary of the report, by sp’ cies, 
shows the following: 

Horses: Horses continued to decrease 
and the numbers on farms are now at 
the lowest point in over forty years. 
The number on January 1, 1928, was 
14,541,000 head, compared to 15,145,000 
head a year ago. Reports on colts born 
in 1927 do not indicate any tendency to 
increase horse production, and numbers 
will continue to decline for some years 
yet. The value per head January 1,°1928, 
was $67.07, compared with $64.13 Janu- 
ary 1, 1927, and $65.50 January 1, 1926. 
The total value of all horses and colts 
during 1927 increased 5.0 per cent. 


Cattle at Low Point. 


Mules: Mule numbers on January 1, 
1928, at 5,566,000 head, decreased 113,000 
head from January 1, 1927, The average 
value per head on January 1, 1928, was 
$79.60, compared to $74.49, January 1, 
1927, and $81.50 January 1, 1926. Mule 
numbers, which have held fairly con- 
stant for several years, now appear to 
have turned definitely downward. 

All Cattle: The number of all cattle, 
including milk cows, on January 1, 1928, 
was 55,696,000 head, compared to 56,- 
872,000 head January 1, 1927, a de- 
crease of 2.1 per cent. The value per 
head this year was $54.12, compared to 
$42.36 a year ago, and $38.70 two years 
ago. This marked advance in the value 
per head brought total value of cattle 
January 1, 1928, to $3,014,086,000, com- 


5.) 





Government Specialist Says Cotton Growers 


[Continued on Page 5, Column 


Should Improve Grade and Length of Crop 


Dr. B. Youngblood Declares That Average Quality Does 


Not Meet Requirements of Spinners. 


Adjustment of the quality of the cot- 
ton crop upwards in order to meet exist- 
ing requirements in grade and staple 
length of American spinners was urged 
on cotton growrs January-25 by Dr. B. 
Youngblood, in charge of cotton utiliza- 


tion research, Department of Agricul- 
ture. 


In an address the Annual. Farmers’ 
Week and Marketing Conference at 


Athens, Ga., Dr. Youngblood declared | 


that the average grade and staple length 
of cotton consumed in the mills was 
higher than the average cotton harvested 
in America. Only a small part of the 
annual total acreage is planted to the 
better varieties, he said.. The. official 
summary of Dr. Youngblood’s address 
follows in full text: 

Dr. Youngblood said that the Ameri- 
can cotton crop during the past 135 
years has apparently declined in grade, 
if not in staple length. There is at 
present a gweater number of cotton 
breeders, both scientific and commer- 
cial, and a greater number of improved 
varieties of cotton, than ever before. Yet 


| total acreage is planted from year to 
year to the better varieties. 


a matter of pride among growers that 


it appears that only a small part of the 





their cotton be picked clean and free from 
trash. Since then, cotton has come to 
be harvested with less regard to its free- 
dom from trash. Snapping and sledding 
tend to lower the grade of the resulting 


lint, not only because of the inclusion 
of a greater proportion of leaf, stems 
and dirt, but also because of the fact that 
immature bolls, and in some cases even 
the bark. of the plant are gathered with 
the seed cotton. 

“The ill effects of snapping, sledding, 
and careless picking upon the,grade of 
lint, however, are overcome in a measure 
by the installation of special cleaning 
equipment at the gins. Just what effect 
the cleaning processes really have upon 
the quality of the fiber has not been 
definitely determined, but the statement 
is made by certain spinners that took 
much agitation in cleaning is not good 
for cotton lint. 

“Whether or not the quality of the 
cotton crop~has improved or declined, 
the results secured the .past year from 
our grade and staple estimates, on the 
one hand, and from our study of cotton 
utilization on the other, strongly indicate 
that there is ample room for adjusting 


( | the grade and staple quality of the sup- 
“Prior to about 1900,” he said, “t was | 
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Living Costs Rise 
Greatly Since 1913 


Average Increase in 14 Years 
Estimated at 72 Per Cent. 


The cost of living in the United States 
during the 14-year period from 1913 to | 


December, 1927, inclusive, incveased on 
an average of 72 per cent, according to 


figures made public by the Sureau of | 


Labor Statistics, Department of Labor, 
on January 25. The items listed cov- 
ered food, clothing, housing, fuel and 
lighting, house furnishing goods and 
miscellaneous items. 

Food in the United States as a whole 
increased in the period referred to 55.9 
percent; clothing, 62.9 percent; housing, 
60.2 percent; fuel and lighting, 83.2 per- 
cent; house furnishing goods, 104.6 per- 
cent, and miscellaneous items, 105.1 per- 
cent, 

Percentages of increase in the cost of 
living in 13 cities from December, 1917, 
to December, 1927, are shown as follows: 
Atlanta, Ga., 14.3 percent; Birmingham, 
Ala., 15.7 percent; Cincinnati, Ohio, 21.3 
percent; Denver, Colo., 16.6 percent; In- 
dianapolis, Ind., 19.2 percent; Kansas 
City, Mo., 11.9 percent; Memphis, Tenn., 
17.3 percent; Minneapolis, Minn., 15.4 
percent; New Orleans, La., 19.9 percent; 
Pittsburgh, Pa., 24.8 percent; Richmond, 
16.4 percent; St. Louis, Mo., 21.4 percent, 
and Scranton, Pa., 28.5 percent. 


Kentucky Governor 


Opposes Army Plan 
For Flood Control 


Association of Railway Engi- 
neers Says Proposal Neg- 
lects Cost of Relocation 
of Tracks. 


The House Committee Flood Control 
on January 24, heard a brief from the 
Governor of Kentucky, F. D. Sampson, 
opposing the plan submitted by Army 
engineers for control of floods on the 
Mississippi River. 

The Governor criticised the plan as be- 
ing “wholly impossible and impractica- 
ble,” and said that if the plan were put 
into effect” it would result in a continua- 
tion of the same lack ‘of systi=iaiic flood 
control which has been the chief cause 
of the 1927 and previous disasters.” He 
advocated that the Federal Government 
pay the entire cost of flood control and 
said, “the failure of the plan, if adopted, 
is predicted because it will be impossible 
for many districts involved to bear their 
share of the cost, and failure to construct 
the system at any considerable number 
of points would mean the failure of the 
while project. A chain is no stronger 
than its weakest link. ~It is unfair to 
ask those whose propery is destroyed by 
this river to bear the cost of such de- 
struction.” 


Defends Army Plan. 

The Chief of Engineers of the Army, 
Maj. Gen. Edgar Jadwin, said that the 
Governor’s brief contained many fal- 
lacies and that he would reply to it in a 
letter to the Committee. He said that 
his plan was comprehensive and that it 
would care adequately for the people in 
the lower valley. 

Representative Cochran (Dem.), of St. 
Louis, Mo., appealed to the Committee 


[Continued on Page 2, Column 3.] 


Committee Studies Plans 
For Conservation of Oil 


The Advisory Committee on Nine to | 


the Federal Oil Conservation Board, ap- 
pointed to devise means of controlling 


the output of petroleum to reduce waste 


in its extraction, met in executive session 
on January 25 to consider the sugges- 
tions on conservation placed before it. 

The Committee, which will draw up a 
tentative bill for submission to the Oil 
Board and to Congress looking toward 
the elimination of waste, considered two 
score of proposals received from the out- 
side for solution of the problem, it was 
announced orally after the session. It 
also ,studied the antitrust laws to in- 
sure the possibility of drawing up recom- 
mendations that would be in conflict with 
them. 

The chairman of the Committee, Pro- 
fessor Henry M. Bates, of the University 
of Michigan, declared that it probably 
would be several days before the Com- 
mittee would be able to draft its report. 

Gilbert H.: Montague, lawyer, of New 
York City, was given permission by the 
Committee to file a brief setting forth 
his views as to how conservation could 
be brought about. 
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To Sea, General Pershing Says 


Opening of Panama Canal Said to Have Effect of Isolat- 
ing Central Area of Countr 
clared to Be Handicapped. 


Prediction of great expansion of trans- 
portation facilities to meet the require- 
ments of production in the Middle West 
was forecast in an address January 25 by 
General John J. Pershing before the 
Chamber of Commerce of Kansas City, 
Mo., who asserted that railroads in that 
section are already burdened to capacity. 

“Unhappily,” sald General Pershing, 
“the construction of the Panama Canal 
has tended to isolate the rich central area 
of the country, and agriculture, mining, 
manufactures and commerce among 40,- 
000,000 people are handicapped by the 
difference in rates between water routes 
and railways. The obvious remedy is to 
open our. water courses to the 
through which the farmer and the manu- 


sea | 


‘; Transportation De- 


facturer may have more economical ac- 
cess to the seaboard and also to adpacent 
home markets.” 

That part of General Pershing’s ad- 
dress relating to agriculture and trans- 


portation follows in full text: 

Now let me say a word about. agri- 
culture, of which I can speak from my 
own experience at farming here in Mis- 
souri. As the center of the great agri- 
cultural area upon which this community 
is dependent, your leaders in commerce 
and industry should give serious thought 
to the welfare of the farmer. The farm 
has always been the main source of 
wealth throughout our country. The 
very founders of America were for the 
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Wyoming Governor Urges 
More Funds for Highways 


Further appropriations for Federal 
aid highway construction work and ad- 
ditional funds for road work within pub- 
lic lands of the Western States were 
advocated January 25 
Frank C. Emerson, of Wyoming, testi- 
fying before the House Committee on 
Roads. 

Governor Emerson spoke in favor of 
the Dowell bill (H. R. 383), now under 
consideration by the Committee, which 


[Continued on Page 2, Column 5.] 


Standard of Branding 
Shirtings Adopted 


Rules Adopted by Industry 
Approved by Trade Com- 
mission. 


In a,report on trade practices among 
dealers in shirting fabrics, issued Jan- 
uary 25, the Federal Trade Commission 
misbranding of fabrics as well as dis- 
crimination in selling to one man on the 
basis of free delivery and to another on 
the basis of f. 0. b. mill, were condemned 
as unfair. This constituted the sub- 
stance of the report made on rules 
adopted at the trade practice conference 
of the shirting fabrics industry held De- 
cember 10, 1927, in New York, under the 
auspices of the Commission. 

The announcement by the Commission 
follows in full text: 

Two rules, one regarding misbranding 
of shirting fabrics, the other concerning 
discrimination in price bases, were 
adopted by members of the industry at 
the trade practice conference and have 
now been affirmatively approved by the 
commission. These rules were desig- 
nated as “group No. 1.” : 

Another rule condemning piracy of 
styles and still another providing for 
discontinuance of the giving away of free 
sample cards, were adopted by the in- 
dustry at the conference, but were not 


affirmatively approved by the Commis- | 


sion. The Commission concluded that it 
could not affirmatively approve the two 
rules and undertake to enforce them, for 


the reason that it could not predict in | 


every case what the results of such pro- 
cedure would be. 

This does not mean, however, that 
these two rules, designated as group No. 
2, have actually been disapproved by the 
Commission or that the Commission 
would not, in a proper case, undertake 
to give them effect, it is explained. It 
simply means that the Commisison has 
not deemed it advisable to take any posi- 
tion in regard to such rules as would 
preclude entire freedom of action in ref- 
erence to any state of facts that might 
be presented in the future. 

The rules will be effective as of 
Thursday, February 9. 

Chairman William E. Humphrey, of 
the Federal Trade Commission, presided 
at the conference in New York, assisted 
by M. Markham Flannery, director of 
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Deeper Ship Channel 
Asked in Great Lakes 


Shallows Hamper Traffic, Says 
Representative Chalmers 


Ship channels in the Great Lakes of 
a depth of 25 feet from the entrance 
of Welland. Canal to Buffalo, Cleveland, 


by Governor | 





| 





Toledo, Duluth, Superior, Milwaukee, and | 


Chicago are provided for in a bill (H. 


| R. 9948) introduced January 25 by Rep- 
| resentative Chalmers (Rep.), of Toledo, 


Ohio. 

The measure, which was referred to 
the House Committee on Rivers and Har- 
bors, also proposes a 25-foot depth for 
these seven major harbors of the Great 
Lakes. 

The fuli text of a statement issued 
by Mr. Chalmers in explanation of his 


| preposal follows: . 


During the year 1925, the Governmen 
of the United States spent over $56,- 
000,000 in harbor improvements in the 
United States; $56,596,910 in the im- 
provements of the rivers and harbors of 
the United States, and yet the seven 
harbors mentioned, and they have done 
more than one-half the tonnage of the 
country during 1925, received only 
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Bill Passed by House 
Permits Declaratory 
Judgments by Courts 


Procedure Authorizes Deter- | 


mination of Rights of 
Those Threatetned 
With Injury. 


The House passed, January 25, the 


Montague bill (H. R. 5623), to amend the | 


judicial code by authorizing “declaratory 
judgments” by the Federal courts in 
certain cases. The measure, offered in 
the House on January 18, after referred 
to the House Committee on Judiciary, 
was approved after brief debate. 


As described by proponents of the bill, 
the principle involved in this form of 
procedure is to confer upon the courts 
the power to exercise in some instances 
preventive relief, a function now per- 
formed rather clumsily by equitable pro- 
ceedings and inadequately by the law 
courts. 

It was explained to the House, that 
the procedure would enable\parties who 
are unéertain of their legal rights, and 
are pecuniarily or otherwise prejudiced 
by actual or potential adverse claims by 
others, to invoke the aid of the courts 
for determination of their rights before 
an injury has been done. 

In opposing the measure, Representa- 
tive Denison (Rep.), of Marion, IIl., pre- 
dicted that the measure, as proposed, 
would be invalidated by the courts if en- 
acted into law. 

Specifically it was stated by the mem- 
bers of House Committee on Judiciary 
who spoke for the bill that it did not 
exhaust the principles involved in sup- 
port of “declaratory judgments,” but is 
a modified effort to secure relief by such 
procedure. The first section confines re- 


| lief to actual, not potential, controversies; 


and the procedure may be _ invoked 
whether or not further consequential re- 
lief should be held, though a declaratory 
judgment has the force and effect of a 
final judgment or decree. . 

Again, large discretion is conferred 
upon the courts as to whether or not they 
will administer justice by this procedure, 
and the Supreme Court is specifically em- 
powered to adopt rules for its better en- 
forcement and regulation. 


The “declaratory judgment” is a use- | 


ful procedure in determining jural 
rights, obligations, and privileges, but 


may be applied to the ascertainment of | 
almost any determinative fact or law, it | 
is stated. The declaration of a status | 


was perhaps the earliest exercise of this 
procedure, such as the legality of mar- 
riage, the construction of written in- 
struments, and the validity of statutes. 

It is intended to save tedious and costly 


litigation by ascertaining at the outset | 


the controlling fact or law involved, thus 


either concluding the litigation or there- | 
after confining it within more precise | 
If the meaning of a con- | 


limitations. a 
tract is controverted, for example, it may 
be needless to break it in order to ob- 
tain authoritative construction of the in- 
strument, thus saving time and cost. 


Navy Places Order 


For Aircraft Engines 


Equipment to Be Installed in 
Planes for Coast Guard 


A contract for 100 9-cylinder air-cooled 
aircraft engines with spare parts, at a 
cost of $1,141,912.50, has been awarded 
by the Department of the Navy to the 
Wright Aeronautical Corporation, of 
Paterson, N. J., it was announced Jan- 
uary 25. 

The full text of the statement follows: 

The Navy has-awarded a contract to 
the Wright Aeronautical Corporation at 
Paterson, N. J., for 100 9-cylinder air- 


cooled aircraft engines with spare parts | 


at a cost of $1,141,912.50. 
These engines will be installed in the 


new PD cozst patrol planes which are | 


being constructed by the Douglas Com- 
pany, of Santa Monica California. Each 


PD plane carries two engines, and this | 
contract provides engines for the 25 new | 


planes with 100 per cent spares. 

The Navy has awarded a contract for 
an experimental all metal amphibian 
fighter to the Hall Aluminum Aircraft 
Corporation, Buffalo, N. Y. The experi- 
mental plane with complete plans and 
drawings will cost $71,000. 


A contract for eight gas cells has | 


been awarded to the Goodyear Tire and 


| Rubber Company of Akron, Ohio, at a 


total cost of $121,567. These cells will 
be used to replace cells in the “Los An- 
geles” as they become defective. 


| info#mation, 


6[JNDER no other system of 


government has reason been 


allowed so full and broad a scope 
to combat error.” 


—James K. Polk. 


President of the United States, 


1845—1849 


YEARLY INDEX 
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Middle West Needs Waterways [aw for Census 


| Of Distribution 
| Asked of House 


Representative of National 
Chamber of Commerce 
Seeks Research on 
Marketing. 


Business Men Seek 
Solution of Problem 


More Than Half of. Cost of 
Retailed Articles Declared 
to Be in Expense of 
Reaching Consumer. 


Research has solved the production 
problems of industry, but has done little 
toward a solution of the problems of 
distribution, John F. Matter, of the 
United States Chamber of Commerce, 
told the House Committee on the Census, 
January 25. The committee had before 
it the several propositions for the 1930 
census. 

Costs of production, Mr. Matter said, 
have been cut to an almost irreducible 
minimum. It is in the field of distribu- 
tion that the competition of the future 


will take place, he added. 


Tradesmen Seek Information. 

Requests for information on methods 
of distribution have come to the Cham- 
ber from all elements of business, ac- 
cording to Mr. Matter, and for that rea- 
son the taking of a census of distribu- 
tion at the time when the censuses of 
population and of agriculture are taken 
was endorsed warmly by the Chamber. 

At present, Mr. Matter said, 51 per- 
cent of the cost of an article is in the 
cost of distribution. What business men 
want to know now, he said, is scientific 
marketing: Where merchandise is being 
sold, what the buying power of a certain 
community is, and whether sales can be 
stimulated. He did not feel that the in- 
formation would benefit the chain stores 
so as to be a detriment to the individual 
retailer, because the former, he believes, 
already have all the information they 
need. . 

Business, men would not resent giving 
he continued, their con- 
fidence in the Bureau of the Cnsus being 
based upon the wisdom of the Bureau in 
the past in refusing to reveal any figures 


| on individuals, 


Stores Are Classified. 

The Chamber has given a great deal 
of. study to the problem and has worked 
out a tentative list of scheules dividing 
stores into 48 classes and merchandise 
into 80 classes, he said. The schedules 
should not be too long or too detailed, 
as the retailer, especially, does not keep 
comprehensive books and usually can 
give the enumerator little more than his 
gross sales, he believes. 

To the suggestion of Representative 
Jacobstein (Dem.), of New York, that 
there ought to be a schedule on install- 
ment buying, Mr. Matter agreed, stat- 
ing, however, that’ he felt that it ought 
to include only articles over a certain 
value, perhaps over $20. He felt that 
determining advertising costs would per- 
haps involve too much detail and did not 
think that anything could be done at 
this time in determining the cost of ad- 
vertising. 


Seek Change in Rules 
For Field Officers 


Liberalization of Regulations 
for Troop Duty Urged 


Provisions in the National Defense Act 
requiring Army officers to serve at least 
one year out of five with troops, should 
be liberalized to permit administrative 
discretion by the Secretary of War, 
Brigadier General Charles H. Bridges. 
Assistant to the Adjutant General, told 
a subcommittee of the House Committee 
on Military Affairs January 25. 

General Bridges, in presenting the po- 
sition of the Department of War on a 
| bill (H. R. 241) to provide this discre- 
tion, stated that he was certain there 
would be no abuses. The Department. 
he explained, was in full sympathy with 
the law which requires periodical service 
on the part of officers with troops. He 
| did not think that the proposed amend- 
| ment would be used to break down the 
principle fully established that no offi- 
cer should stay long in one place and 
miss field service. 

In support of his contention he re- 
called that in 1924 the Secretary of War 
was given authority to suspend the reg- 
ulation in the case of officers of the 
| Medical Corps, Chemical Warfare Serv- 
| ice and the Judge Advocate General’s 
Office and the cases in which it had been 
suspénded were few. The right of dis- 
cretion was needed also, he said, par- 
ticularly in the air and engineers corps. 

At the suggestion of Representative 
Wurtzbach (Rep.), of Seguin, Tex., who 
| contended that Congress would not con- 
' sider legislation that might defeat the 
| intention of the National Defense Act, 





| General Bridges said that he thought the 
| Department would be agreeable to an 
| amendment which would limit the use 
| by the Secretary of War to the dis- 
| eretionary authority to five per cent of 
the total commissioned personnel. 
Brigadier General Campbell King, As- 
sistant Chief. of Staff, aiso appeared be- 
fore the Committee in support of (H. R, 
248), to provide a change in classifica- 
tion of officers eligible for service on the . 
General Staff. At present he said the 


[Continued on Page 2, Column 1.] 
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Army Officers Urged 


Amendment to National De- 
fense Act Asked to Per- 
mit Administrative 
Discretion. 


[Continued from Page 1.] 
law requires that officers eligible must 
~ have graduated from the General Staff 
School and been specifically recom- 
mended as the result of that record. 
There were, he said, about 400 officers 
jn the Army, who had not received that 


specific recommendation, and under ex- | 


isting statutes were forever barred from 
staff duty, no matter what their show- 


ing or additional preparation had been. | 


Two other bills (H. R. 231 and 237), 
were discussed with the Committee by 
officers of the finance department of the 
Army. One is designed to give the 
Secretary of War authority to withhold 
pay of officers and enlisted men to cover 
indebtedness owed to Government 
through its military agencies, such as 
commissaries. 

Under recent decisions of the court, it 
was stated, the Secretary of War is re- 
quired to enter suit to recover. The 


other bill would permit the Secretary | 


of War to collect such debts, in the case 
of enlisted men, on installments of not 


more than two-thirds of the amount of | 


monthly pay. 


Expenditures to Fight 


Corn Borer Opposed 


House Committee Told Cam.- | 


paign Fund to Control Pest 
Would Be Useless. 


—.—-—__—_—_ 


Administration of the $10,000,000 cam- 
paign against the European corn borer in 
1927, described as ineffectual, was the 
basis of opposition against appropriation 
of a similar amount for the same pur- 
pose in 1928, offered January 25 by Rep- 
resentative Frank Murphy (Rep.), of 
Steubenville, Ohio, and Ray Campbell, 
a farmer, of Harmon, Mich., before the 
House Committee on Agriculture. 

’ Mr. Campbell expressed approval of 
the position stated on the preceding day 
by Henry G. Fohlman, of Napoleon, Ohio, 
namely, that while opposed to the biil in- 


troduced by Representative Fred S. Pur- | 


nel] (Rep.), of Attica, Ind., to authorize 


another $10,000,000 campaign fund, he | 
did not disapprove of research work for | 


control of the borer. 

Asked by Representative Charles Ad- 
kins (Rep.), of Decatur, Ill., whether the 
farmer would have cooperated if the corn 


borer work had been intelligently admin- ; 


istered, Mr. Campbell said: 
“T think that’s right.” 
Mr. Campbell also endorsed testimony 


submitted to the Committee by Repre- | 


sentative Murphy, on behalf of former 
Representative Charles Knight, of 
Akron, Ohio. Mr. Knight’s statement 
ascribed the situation in 
control work “chiefly to administration,” 
and likened the scene at Toledo at the 
outset of the corn borer campaign to 


conditions prevailing in the camp of | 


General Grant prior to the siege against 
Vicksburg. 

“For my own part,’ Mr. Murphy 
stated, “I believe the discontent in parts 
of Ohio to be a case of administration. 
Farmers in my district are deeply in- 
terested in corn borer control, and I 
don’t want the intelligent farming popu- 
lation of Ohio to be misrepresented be- 


fore the Committee -to the contrary. I | 


will vote for another appropriation to 
keep the borer down.” 

A tendency to squander money on in- 
vestigations of no account and no value 
were ascribed to the Department of 
Agriculture by Mr. Campbell. He said 
he preferred to clean up his own farm 
and not have the Government pay him 
for it. 

“The corn borer will not destroy the 
corn belt of the United States,” said Mr. 
Campbell. “I think crep rotation will 
solve the problem.” 

Mr. Campbell read an agreement drawn 
up by himself and other farmers from 
Ohio and Michigan, opposing a $10,000,000 
appropriation for clean-up work and a 
$2,000,000 appropriation for scouting. 
The statement pointed out that farmers 
were already taxed for agricultural ex- 
perimetn stations that were conducting 
research in methods of control. 

Mr. Campbell quoted the director of 
scientific work, Dr. A. F. Woods, of the 
Department of Agriculture, as saying 
that methods of borer clean-up employed 
in 1927 were impracticable. 

The editor. Frank Holmes, of the “Ne- 
vada News,” of Nevada, Ohio, argued 
that a rational rotation of crops and in- 
telligent cultivation of the soil were all 
the control necessary for the corn borer. 


Grain Exports in 1927 
Reached Record Total 


Amount Shipped Increased 24 


Per Cent Over 1926 


American grain exports reached their 
highest total in five years in 1927 when 
they amounted to $443,767,000, an $88,- 
000,000 increase over the 1926 exporta- 
tion, according to Felix T. Pope, Food- 
stuffs Division, Department of Com- 
merce. 

The full text 
lows: 

The amou..t exported in 1927 was a 
24 per cent gain over 1926, when ex- 
ports were valued at $355,687,000. Ex- 
ports were valued at  $351,791,000 
1925, $433,792,.000 in 1924 and $311,- 
302,000 in 1928. Exportation of grains 
and grain products last year were more 
than 9 per cent of the total export trade 
of the United States. 

Almost three-quarters of American 
grain exports in 1927 consisted of wheat 
and wheat flour, which were valued at 
$324,835,000. Both show increases over 
the previous year, wheat 30,142,000 
bushels to 168,307,000) bushels and wheat 
flour 976,000 barrels to 12,826,000 bar- 
rels. , eo 

The largest increase in any single 
grain export in 1927 rice, which in- 
creased more than 


of the statement fol- 


Is 


corn borer | 


in | 


200 per cent over | 
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Admiral McVey Says Naval Program 
Is Most Important Matter Before Congress 


Budget Officer Does Not Believe Authorization of Pro- 
gram Would Interfere W ith Other Measures. 


The naval building program, calling 
for the construction of 74 ships at a total 
cost of $740,000,000, now before the 
| House Committee on Naval Affairs, was 
declared to be the most important busi- 
ness before Congress by the Budget 
Officer of the Navy, Rear Admiral C, B. 
| MeVey, on January 25. 

In testimony before the Committee, 
Admiral McVey said that “as a naval 
officer I don’t know of anything more 
| important than carrying out this pro- 
gram.” He said that he did not believe 
the aythorization for the program would 
| interfere in any way with urgent eco- 
nomic matters before Congress, such as 
| flood control, declaring in reply to a 
| question by Representative McClintic 
(Dem.), of Snyder, Okla., that he did not 
think that other legislation should be 
given priority over the naval program. 

Admiral McVey said that the ships 
planned in the program were necessary 
; because of the seaboard commerce of 

the United States. 

“When you have a large seaboard 

commerce,” he said, “you must have it 

| adequately protected. If it was en; 

dangered by a foreign power, it cer- 

tainly would disturb internal conditions, 
and might even extend to a panic. 

Admiral McVey outlined the func- 
tions of the General Board of the Navy, 
which made recommendations for the 
program before the Committee. 
| He explained that the General Board 
acts in an advisory capacity to the Sec- 





tive authority whatever. 
| Admirals on Board 
Selected for Experience. 
The Admirals making up_ the 
sonnel of the Board, which decides all 
naval problems, subject to the approval 
of the Secretary, he said, are selected 
for their experience both ashore and 
afloat. “They have no favorites and 
| play none,” he said, adding that they 
decided on the present building program 
as “required for the national defense. 


The Chairman of the Committee, Rep- | 


resentative Butler (Rep.), of West Ches- 


ter, Pa., asked Admiral McVey how the | 
Admiral | 


program would be financed. ‘ 
McVey replied that as he understood it, 


| the Government’s policy was to balance | 

its budget and not spend more money | 
He said that the pian | 
of financing has not yet been worked | 


than it received. 


out, but that the Bureau of the Budget 


has stated “that the plan projected is | 
not contrary to the financial program | 


of the Government.” 
“Then you think that your duty has 


been done when the budget officer ap- | 
; proves the Navy program, asked Chair- | 


man Butler. 4 
“Yes,” replied the Navy Budget officer. 
Chairman Butler asked of Admiral 


in a lump sum would be required within 
the next five years, for } 
struction of the Navy, additional person- 


' nel, the five-year aircraft program now | 


in its second year, and for the present 


program calling for an expenditure of | 
Admiral McVey said he | 


! $740,000,000. " 1 
| would endeavor to get the information. 
information so as 


| he desired this 


“just how much money the Navy will 
expend on new construction of all kinds 
| in the next five pears?” 

Admiral McVey explained that the 
vessels under the new program would be 
| laid down in five years, but that he did 
not have the entire figures available as 
to gross expenditures for the five-year 
period. He did say, however, that ex- 
penditures for construction of ships al- 
ready authorized for 1929 would be $48,- 
000,000; for 1930, $37,800,000, and for 
1931, $10,850,000. 

Replying to Representative McClintic, 
' Admiral McVey said that the Navy al- 

ways favored a building program, and 
that the Department “always recom- 
mends what are considered the naval 
; needs.” He said that he did not believe 
that the program was a direct result of 
the failure of the Geneva Tripartite Con- 


alesis Asks Lease 


Of Government Piers 


City Wants Taxes from Prop- 
erty Seized from Aliens 

9895 

A delegation representing the city of 
Hoboken, N. J., appeared before the 
United States Shipping Board on Jan- 
lary 25 and requested the Board to lease 
to the city two of the piers at Hoboken 
in order that the city might be enabled 
to derive some return from the proper- 


ties by subleasing them to private in- | 


terests. 

H. S. Allen, City Attorney of Hoboken, 
told the Board that the piers, seized as 
alien property by the Government during 
the war, have been tax-exempt as Gov- 
ernment property, and that the city of 

foboken since 1920 has suffered a loss 
of $5,950,520 in taxes and $22,500 in 
rental from two of the piers. The piers 
formerly were owned by the Hamburg- 
American and North German Lloyd lines. 

Following presentation of the argu- 
ments, 
O’Connor, appointed a Committee con- 
sisting of Commissioners W. S. Benson, 
W. S. Teller and R. K. Smith to study 


the question and submit its findings to | 


the full Board. 


Mr. Allen said that the taxable property 
in Hoboken is valued at $101,000,000 and 
that the two piers were valued at 
$12,000,000, pointing out that they repre- 
sented more than one-tenth of the prop- 
erty of the city, and were untaxed. This, 
he said, increased the tax burden on the 
people of the city. 

The delegation, in addition 
of Hoboken, and City 
Bernard McFeely and William Gilfert. 


the preceding year to 239,596,000 pounds. 
It 
Alaska, Hawaii and Porto Rico, 
year 1927, compared to 248,489,000 
pounds for last year, an increase of 6.2 
per cent. 


Exports of feedstuffs also increased 

appreciably in 1927, 
» $32.917.000 compared with $28,214.000 in 
1926. “Other mill feeds” showed larg- 
est gain, from 10,144,000 short tons to 
26,420,000 short tons. 


retary of the Navy, and has no execu- | 


per- | 


McVey, for the edification of the Com- | 
mittee and of Congress, how much money 


present con- | 


It was stated by the chairman that | 
to | 
answer quetsions of his colleagues in the | 
| House, asked of him intermittently, as to | 


the chairman of the Board, T. V. | 


: | what he considered 
Speaking on behalf of the delegation, | 


must be borne in mind that the fig- | 
ures for rice do not include exports to | 
which ; 
amounted to 264,040,295 pounds for the | 


Rye and barley also show | 
very large increases to 35,941,000 bush- | 
els and 37,973,000 bushels, respectively. | 


the total reaching | 


| ference for the limitation of auxiliary 


craft. 


“We are willing to limit ship construc- 
tion, provided. it will not put us below 
other navies,” he said, answering Repre- 
sentative McClintic. 

Asked by the Oklahoma member, 
whether in view of the pressing need 
for legislation and money for the eco- 
nomic problems of the country, such as 
the Mississippi flood problem, the Navy 
should not defer its program until these 
matters had been disposed of, Admiral 
McVey said: 

‘As a naval officer I don’t know of 
anything more important than carrying 
out this program.” He said that he did 
not believe that the problem would in- 
terfere with the other problems confrot- 
ing Congress. 

“When you have a large seaboard com- 
merce, Admiral McVey declared, “you 
must have it adequately protected. 

“If it was endangered by a foreign 
power, it certainly would disturb internal 
conditions, and might extend to a panic,” 
he said. 


Plan for Flood Control 


Engineers Criticize 


Association States Proposal 
Neglects Cost of Relocat- 
ing Railroads. 


[Continued from Page 1.] 


| for flood control legislation, the entire | 
| cost of which he advocated borne by the 
He said that “he | 
hoped the House would assert itself and | 
that the Federal Government would take | 


Federal Government. 


adequate care of the situation. The peo- 
ple of the South have no money, he de- 


clared. St. Louis has a large unemployed | 


population as a result of the flood and 


the industries of the city are badly dis- | 


rupted. 


A. F. Blaess, chi i : 2 | ; oe ; | 
F. Blae chief engineer of the | doned because of the inability of farm- | 


Illinois Central Railroad and chairman 
of the Committee of Railroad Engineers, 


presented the report of the Committee 
He said that the plan ‘was | 
| “an advance over any scheme for flood 

control heretofore presented, but it lacks | 
| Louisiana were owned by people of the 


on the plan. 


so much of being complete in engineering 
detail that it is not possible to develop 
definitely what effect the execution of 
the plan will have on the railroads lo- 
cated in the affected territory.” 

He said that “the estimate of $296,- 
460,000 is misleading because it does not 


include any of the expense incident to | 


the purchase of rights-of-way; for flood- 


ways; damages to property; for the re- | _ iu 
5 s | that he favored a commission that would 


arrangement of interior drainage; ex- 


penses incurred by railroads raising and | 
relocating their tracks and providing ad- | 


ditional and larger waterways; raising 
and relocating public highways; clearing 


floodways; and damages to telephone and | : t 
: A - | that he felt that the people in some com- 


telegraph lines and other structures.” 


The amount to be assumed by local 
interests, he stated, is set at $37,440,- | 


000, but, after adding the other 


aimounts, the total would far exceed the | 
| 20 per cent contribution recommended ! 
is extremely | 
doubtful thai the desired unity of action | 
can be obtained under the proposed divi- | 
| tee adopts flood control legislation, pro- | 

The plan would make it necessary for | 
the railroads to raise and relocate their | 
tracks at an estimated cost of $66,835,- | 
He stated that he | 
should bear | 


by General Jadwin. It 


sion of expense, he added. 


000, Mr. Blaess said. 
believed the Government 
the entire expense of this work. 

Would Provide Equalizer. 


General Jadwin said the Army 
gineer’s plan will care for the maximum 


flood height over the 1927 flood level. | 


He said that the present riverside levees 


will be lowered 5 feet below the eleva- | 


tions of the levees at Cairo so that the 
water, when it reaches this height will 
go over the riverside levees. This will 
make the river twice as wide at this 
stage, he pointed out, and will keep the 
elevation of water at Cairo below 60, and 
not only insure protection for the 15,000 
inhabitants, but also insure against 
crevasses into the St. Francis Basin. 
Old River will be used as an equalizer 
to turn water down the Atchafalaya from 
the Mississippi when necessary, and the 
Mississippi can carry about half of the 
flood water from there down, according 
to General Jadwin. The levee around 
the Bayou des Glaises loop will be set 
back and strengthened, he said, thus 
protecting the most thickly settled part 
of the loop and affording a good ap- 
proach fer waters fro mthe north to the 
fuseplug sections of levees at the upper 
end of the Atchafalaya Basin. As long 
as the river does not 
top of these fuseplug sections it will go 
down the main river and the Atcha- 
falaya river, he stated. The Atcha- 
falaya levees will protect the sugar 


bowl of Louisiana, General Jadwin stated, | 


and all the land east of the Mississippi 
except a smali area, will be protected 
by the Bonnet Carre Spillway. He said 


that the Atachafalaya floodway will not | 
be flooded any more frequently than it | 


is now and that ring levees will protect 
Simmsport, Melville, and Morgan City. 
The floodway is intended to add 15 miles 
to the width of the river during flood 
times. 

The flood surface at New 
must be kept at 20, he declared. 


this purpose. 

The General criticised the plan sub- 
mitted by the Mississippi River Com- 
mission, pointing out to the Committee 
some of its weak 
points. He said that a narrow spillway 


in the Boeuf Basin, as proposed by the ! 
cause unwarranted | 


Commission would 
damage claims while affording no bene- 
fits commensurate with its cost. The 


Army plan, he said, will care for 900,- ! 


000 cubic second feet and the land can 
be used during the interim. He said the 


| Commission’s proposed guide levees for 
to Mr. | 
Allen, consisted of Mayor Gustav Bach, | 
Commissioners | 


a controlled spillway were “too narrow, 
badly placed, and too expensive.” 
Opposed Commission Plan. 

An uncontrolled spillway is better 
than a controlled spillway, the General 
declared, because its operation is natur- 
aliy automatic and it is not dependent 


on human decision in time of flood. The ! 


Commission’s plan, while costing more 
than the Army plan, does not make ade- 
quate provision for contraction and 
deepening of the low water channel, he 
stated. 

The proposed use of reservoirs for flood 
control purposes was opposed by General 
Jadwin. “Other alternatives such as 
reservoirs, reforestation, general setting 
back of levees, etc., were not recom- 
mended by any of my 
‘“Reser- 








| that 
would pay the costs of certain engineer- | 


En- | 


reach above the | 


Orleans | 
, A spill- | 
way above the city is recommended for ! 


| pensated by the 
constituent boards | 
, of district engineers,” he said. 


Louisiana Delegates 
Oppose Jadwin Plan 
For Flood Control 


Senate Committee Is Told 
Proposal Is Inadequate 
and States Cannot Bear 

Expense. 


Adoption of a comprehensive plan for 
control of the flood waters of the Mis- 
sissippi River and its tributaries on a 
permanent basis was urged by former 
Governor John M. Parker, of Louisiana, 
and former Senator Le Roy Percy, of 
Mississippi, before the Senate Commit- 
tee on Commerce January 25. 

The Committee had met to resume 
hearings on proposed flood control legis- 
lation. 

Both witnesses testified that control 
of the’ flood waters of the Mississippi 
River and its tributaries was a national 


problem and asked that the Federal Gov- | 


ernment adopt a policy that will insure 
the safety of the people in the Mis- 
sissippi Valley from floods. 

Oppose Jadwin Plan. 

They expressed the opinion that the 
report submitted to Congress by Maj. 
Gen. Edgar Jadwin, Chief of United 
States Army Engineers, does not afford 
adequate protection against floods in the 
Mississippi Valley. 

They discussed local flood conditions 

in their States and pointed out the 
inability of their taxpayers to assume 
further burdens of taxation, as pre- 
scribed in the Jadwin plan to make each 
of the States affected contribute 20 per 
cent to construction costs. Both wit- 
nesses pointed out that their peoples 
have contributed millions of dollars in 
the discharge of a duty which they said 
is that of the Federal Government. 
\ Because of expenditures for flood con- 
trol, the people of Louisiana are pay- 
ing an ad valorem tax, an acreage tax, 
and a produce tax, Mr. Parker said. 
He added that the gross tax on culti- 
vated lands amounts to more,than $3 
per acre. 


He placed before the Committee the |; 


statement that there was a possibility 
of some of the farm lands being aban- 


ers to meet increasing tax burdens. 


Senator Jones (Rep.), of Washington, | 


chairman of the Committee, asked the 
witness if it were not true that some 
of the large tracts of farm lands in 


North and Mr. Parker replied in the af- 
firmative. Senator Hawes (Dem.), of 
Missouri, also developed from Mr. Parker 
under the Jadwin plan Missouri 


ing work at Cairo, IIl. 
Flood Commission Proposed. 
Senator Hawes told the Committee 
work with Congress on flood control and 


that Congress should select the projects 
to be undertaken instead of permitting 


the Secretary of War to determine such | 


projects. Senator Jones further declared 


munities, because of depressed agricul- 
tural conditions, should not be permitted 
to assume the burden of contributions. 


Mr. Percy, in opposing the Jadwin re- 


port, favored the plan suggested by the | 


Mississppi River Valley Commission. He 
agreed with Senator Ramsdell (Dem.), of 
Louisiana, that in the event the Commit- 


vision should be made for the study of 

the flow of certain rivers in Oklahoma, 

Arkansas, Missouri, and Ohio, that 

emptly into ‘the Mississippi River. 
Delta Situation Described. 


Myr. Percy discussed the situation in | 
He | 


the MississippiiDelta in his State. 


described the situation as tragic. He 


warned the Committee that unless some- | 
thing is done at this time another flood | 
would cause the people to evacuate their | 


land and turn certain regions of his 
State into jungle. The disaster of 1927, 


Senator Percy said, has caused the Amer- | 
ican Red Cross to maintain a bread list | 
In this connection the | 


for 10,000 people. 
Senator paid a tribute to the American 


; Red Cross, adding that it had extended 
financial and other assistance to those | 


who had suffered fro mthe 1927 flood. 
Taxes which are now due and payable 

have been extended until June 1 by State 

legislation in order to study further some 


mean that will relieve the financial plight | 
; ef his people, he said. 


Mr. Percy recommended that certain 
levees be raised and strengthened as pro- 
who had suffered from the 1927 flood. 

Jadwin Report Criticized. 

He described the Jadwin report as one 
of economies. 
Senator. 
report provided for the taking over of 


certain areas without compensation to its | 


owners. 

He favored unified control of the work 
and exemption from local contributions. 

Senator Jones announced orally that 
hearings would be resumed January 26. 
Representatives of Mississippi are sched- 
uled to appear before the Committee 


January 26, Senator Harrison (Dem.), of | 


Mississippi announced. Senator Jones 
also announced that he expected to hear 
from Secretary Hoover, Major General 
Jadwin, and also a representative of the 
Mississippi River Valley Commission. 


Abolition Is Proposed 
Of Electoral College 


Discontinuance of the electoral col- 


leges system of electing the President | 
| and Vice President of the United States 

is proposed in a bill (H. J. Res. 181), in- | 
troduced in the House, January 25, by | 


Representative 
Rosa, Calif. 


Lea (Dem.), of Santa 


voirs would add tremendously to the cost 
and their use for flood control on the 
lower Mississippi would nullify their use 
for flood control on tributaries and for 
power and irrigration.” 


Col. Charles L. Potter, President of the ! 


Mississippi River Commission, said in 
reply to the statement by General Jad- 
win that 600,000 cubic second feet had 
been provided for diversion in the Bocuf 
Basin Spillway and that that was suf- 
ficient. He said he did not think people 


would use the land between flood times | 


if an uncontrolled floodway was insti- 
tuted even if there was only a flood 
once in 15 years. 


He said that 71 feet was “pretty high” | 


at Cairo, but added that the Commission 
was working on plans to lower the 
height. He said reservoirs on the Ar- 


| kansas and White Rivers would be ef- 


fective in retarding floods on the lower 
Mississippi valley. He said also, that 
in his opinion the people should be com- 
Federal Government 
when their lands were used flood- 
ways. 


as 
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| Opening of Middle Western Waterways 
To Sea Advocated by General Pershing 


Operation of Panama Canal Said to Have Had Adverse Ef- 
fect on Shipping Rates in Central Area. 


[Continued from Page 1.] 


most part farmers, and it was upon the ; or eastward, through-a deep water route, 


character of the country population of 
the colonies that the corner stone 
of our greatness was laid. i. 

The men who tilled the soil were Men 
of vision, as they are today, and it is 
merely stating a truism to say that if 
our farming element should materially 
diminish in its quality or deteriorate in 
its integrity then our country as a whole 
will cease to progress. It is basic that 
the fabric of our agriculture and the 
high character of our rural population 
should be maintained, but it cannot be 
done unless the farmer gets a fair re- 
turn for his efforts. We cannot drift 
into, nor permit ourselves as a people to 
approve any’policy that disregards these 
principles. 

Let us examine the present situation 
in this light. It cannot be successfully 
denied that the farmer of today lags be- 
hind in prosperity. Something is wrong 
at present in the relations of agriculture 
to other important industries. It is evi- 





; fare of the country. 





| tages. 


dent that our policies do not justly meet 
the needs of agriculture, if we desire 
to preserve it as an important factor 
in our economic life. 

It seems to me that the same breadth 
of vision that has advanced other indus- 
tries must now be invoked to aid the 
farmer, whose labors have so largely con- 
tributed to the general growth and wel- 
The fact is that we 
have encouraged the increase of agricul- 
tural production, but we have not given 
consideration to the resulting competition 
among farmers. ’ 

The wartime efforts of the agricul- 
turist to subsist our armies in the field 
and feed the armies and civilian popula- 
tions of the Allies were essential to al- 
lied success, and yet when the emer- 
gency had passed no measures were taken 
to relieve him from the later effects of 
overproduction and competition. It must 
be reiterated that the prosperity of ag- 
riculture means prosperity for the whole 
country. 

Agriculture must not be permitted to 
decline, as compared to other industries. 
The rugged, robust character 
farmer, to whom we owe so much for 
his contribution to our greatness, must 
be cherished. His confident, sturdy initi- 


ative, his industry, must be maintained. | 


And yet for lack of just consideration 


| of his situation we see him staggering 


under an excessive load of debt. We 


; see his lands abandoned only to pass | 
| into the hands of nonresident owners, | 
| and himself often forced to a condition 


of dependency. 


| 
We see his standards ivi ili : ; 
lards of living falling, | pursuance of our manifest destiny as a | 


his home life deteriorating, and his. chil- 


' dren, through stress of toil, deprived of 


their just share of educational advan- 


ening of this basic 


consequent possible recession in 


is imperative that a certain harmony 


| should be established and maintained in 


the relation between industry and agri- 
culture. It should be fully recognized 


; that the farming element comprises the | 
great mass of purchasers for our manu- | 


factured products. Although we should 
constantly develop foreign markets for 
our goods, yet it is certain that no prob- 


| able expansion. in that direction, under 


the postwar situation of debt and ex- 
change, can begin to take the place of 
the home market, upon which the contin- 
uance of our immense industrial produc- 
tion depends. 





He said one section of the | 
He said that one section of the | 


Situation of Producer 
Gives Greatest Concern 


tion gives us the greatest concern. 
proved methods help, but unless we can 
find the means of maintaining a general 


ievel of prices on our principal agricul- | 
the | 


tural products which will enable 
small farmer to meet production costs, 
ort. reasonable comforts for himself 
and his family, and still have left a mar- 


gin of profit by which he can hold on to ; 


his land and provide for its constant im- 
provement, then the small farmer must 
soon disappear, and with him will go the 
primary element of our strength as a 
people. 

Senator Dodge, a wise Missourian, as 


| far back as 1852, speaking before the 


Senate on the Homestead Bill said 
part: 
“If you desire to render this republic 


in 


indestructible, to extinguish every germ | 


of agrarianism, and secure for ages the 
quite enjoyment of vested rights, you 
should give an interest in the soil to 
every man who asks it. If every quar- 
ter section of public land was the bona 
fide property of an actual settler, it would 
do more to perpetuate our libraries than 


| all the constitutions, State and national, 
| which have 


been devised. 
every man with the soil, throw him the 


| a thousand oaths.” 
This statement voiced a_ principle 
through the violation of which many a 
nation has gone down to decay. 
There is another important question in 
| this discussion that remains to be con- 
sidered, and that is how to 


the products of both agriculture and in- 

dustry. While the 
| been of material advantage in reducing 
| carrier costs from coast to coast, it has 
| also placed the greate interior portion 
of our country at a relative disadvantage 
in this respect. 

The man from Missouri, for instance, is 
a lot nearer the Pacific Coast than the 
man from Ohio, yet he must pay more 
; to send his products to western ports. 
| Both men find it cheaper to ship their 
products to Baltimore or Philadelphia 
by rail and thence to the west coast by 
way of the Panama Canal, than to send 
them direct by rail. But the man from 
Missouri has the longer haul to reach 
the eastern port. 

-Unhappily, the building of the Panama 
Canal has tended to isolate the rich cen- 
tral area of the country, and agriculture, 
mining, manufactures and commerce 
among 40,000,000 of people are handi- 
capped by the difference in rates between 
water routes and railways. 

The obvious remedy is to open our 


the farmer and the manufacturer may 
have more economical access to the sea- 
board and also to adjacent home markets. 
Along with the vital problem of flood 
control, which it is hoped will be handled 
in Congress withvut political bickering, 
full consideration should therefore be 
given to the equally important question 
of waterways improvement. 

With lines of barges on our two great 
vivers and their available 
moving the increasing products of farm 
j and factory either southward to the sea 





of the | 


| by our own people—shipping that sails 





Fair-play shudders at the weak- | 
industry, and the : 
€ the | 
| quality of citizenship of our agricultu- | 
; ral element. 
To preserve our economic stability it | 





Panama Canal has } 


Incorporate | 


| blessed endearments of home, and you | 
| bind him to an allegiance stronger than 


; ; provide | 
| economical transportation to market for | 


| water courses to the sea through which j 


tributaries | 


to the Atlantic ports, it is easy to cal- 
culate the benefits that would accrue 
to the present population, and later to the 
probable millions more who will one day 
dwell in this vast area, Our railways 
are now burdened up to capacity, and 
a very great expansion of transporta- 
tion facilities can be foreseen as neces- 
sary to meet the requirements of pro- 
duction in this now relatively isolated 
section. 

The time will soon come when the 
contemplated waterways and the rail- 
ways combined will have to be fully util- 
ized to meet the demands. Since the 
barge lines up the Mississippi to St. 
Louis established during the World 
War are now  ~»paying their own 
bef and saving the shippers millions of 
dollars annually, there seems to be no 
reason for further delay on the part 
of the Government in undertaking the 
improvements up the Missouri for the 
benefit of shippers from the territory 
tributary to this city. 

To provide adequate and economical 
facilities for carrying the products of 
the country to the seaboard is not all. 
We can not stop there and await the 
convenience of the foreign carrier to take 
our wheat, corn, cotton, oil and machin- 
ery to market for us. We can not ra- 
tionally leave ourselves at his mercy, as 
we have unwisely done in the past when 
at times, especially during the World 
War, cargo after cargo has been left 
to decay on our docks awaiting shipping 
that never came. 

If we depend upon the national ship- 
ping of our competitor, even when avail- 
able, to deliver our goods, we can not 
successfllly compete because of the ex- 
cessive rates we must pay as compared 
with the favorable rates given to our 
competitor. The only guarantee o7 equal 
treatment is to provide shipping owned 





under the American flag. 

It will be recalled that during the war, 
because our merchant marine had prac- 
tically disappeared from the seas, we 
were left almost in despair, and our 
armies for lack of sea transportation 
were all but fatally delayed in arriving 
on the Western Front. Only fear, self 
interest and vital necessity compelled the 
Allies to provide the additional shipping 
necessary to transport abroad the 2,000,- 
000 Americans who barely arrived in 
time to prevent Allied defeat. I would 


| earnestly implore our people not to for- 


get that lesson. 
In conclusion, let us hope that in the 


people, we may develop a finer citizen- 
ship, a greater nation, united in coopera- | 
tive purpose to bring contentment and | 
happiness to our whole people and to 

their posterity, and to strive for lasting | 
peace in the world, and let me join with 

you in the further hope that we may | 
have a continuance of the manifold bless- | 
ings showered upon us by Him to whom | 
we should ever look for guidance. 


Wyoming Governor Urges 
More Funds for Highways 


[Continued from Page 1.] 
provides $75,000,000 a year for Federal 
aid highway construction work for the 
two fiscal years ending June 30, 1931. 
The proposed funds would continue dur- 
ing the next two years, the Government : 


| policy toward Federal aid construction 


which has been practiced during the past 


| two years. 


A minimum appropriation of $75,- 


000,000 a year was urged by Governor 
It is the actual producer whose situa- | 
Im- | 


Emerson. Asked by the chairman of 
the Committee, Representative Dowell 
(Rep.), of Des Moines, Iowa, whether 
his State could match its share of such 
Federal appropriations, the Governor 
said Wyoming was already spending 
$300,000 in excess of what would be 
needed for this purpose. 

“Our proportion is $938,000,” Gov- 
ernor Emerson stated, “and we are 
spending $1,200,000. If the fund carried | 
in the bill were increased, we would 
raise additional revenue. In connection 
with the Colton bill (H. R. 5518) au- 
thorizing additional appropriations for 
road construction in the forest reserves 
in the States, it may be said that such 


The 


Tue UNITED 


Authority of Senate 
Questioned to Inquire 
Into Public Utilities 


Chairman of National Asso- 
ciation of Manufacturers 
Denies Power Over In- 
trastate Business. 


States DAI.y. 


[Continued from Page 1.] 
must be limited to matters over which 
Congress has power to extend its author- 
ity, Mr. Emery contended. 

The proposed resolution, he said, ex- 
tended to purely intrastate businesses. 
Congress has no authority, he said, ex- 
cept in interstate transactions. Numer- 
ous cases were cited to prove Mr, 
Emery’s point regarding the limitations 
of legislative authority. 

“This resolution,” he asserted, “plainly 
and flatly and frankly undertakes to in- 
quire into matters upon which there can 
be no dispute that they are wholly and 
completely intrastate in character.” 

Senator Walsh declared that he con- 
ceded that Congres cannot inquire into 
a subject upon which it cannot legislate. 
He said he understood that Congress can, 
however legislate regarding “energy 
pasing from one State to another, securi- 
ties passing from one State to another 
and the consolidation of these agencies.” 

Senator Watson, chairman, called at- 
tention, to Senator Walsh’s proviso, of- 
fered the preceding day, excluding purely 
intrastate business from the scope of the 
Walsh resolution. Senator Walsh asked 
what Mr. Emery’s contention was in 
view of the amendment, and Senator 
Couzen’s inquired whether Mr. Emery’s 
argument was directed: against the 
amended resolution also. 

Mr. Emery replied that the amendment 
“doesn’t remove in the slightest the ob- 
jections” to the proposed inquiry which 
he hag raised in his argument. 

If a holding company has operating 
companies within the same State, even 
under the modified terms of the resolu- 
tion, it would be subject to inquiry by 
the Senate Committee, Mr. Emery said. 
Local public utility corporations could 
be scrutinized if their stock was owned 
in whole or part or control over them 
was exercised in whole or part by other 
companies, said Mr. Emery. 

Senator. Couzens asked whether a 
local company might be investigated if 
it sells its securities in interstate busi- 
ness. Mr. Emery replied that it could, 
in his opinion, although, he said, this 
is still an open question before the 
courts. 

Mr. Emery warned the Committee, in 
conclusion, against the public and pri- 
vate expense that would be entailed by 
“such a sweeping investigation.” 

A stenographic transcript of the 
testimony given of the hearing be- 
fore this Committee is being printed 
in full text and will be found on 
Page 5. Continuation of the full 
text of the chapters of the sec- 
ond report on the Electrical Indus- 
try made to the Senate by the Fed- 
eral Trade Commission, dealing 
with competitive operation, State 
regulation and holding companies, 
will be found on Page 6. 


| General Gibbs Designated 


For Communications Body 


The Secretary of War, Dwight F. 
Davis, it was announced by the Depart- 
ment of War January 25, has designated 
Major General George S.. Gibbs, Chief 


' Signal Officer, as the Department’s rep- 


on the Interdepartmental 
Electrical Communica- 


resentative 
Committee on 


: tions to succeed Major General Charles 


McK. Saltzman, who has been placed 
upon the retired list. 





construction is lagging far behind outside 
road building. It is very desirable leg- 
islation for Western States having for- 
est reserves.” 

Representative Moore (Dem.), of 
Fairfax, Va., and P. T. Peterson, rep- 
resenting the Western Association of 
Highway Officials, Salt Lake City, Utah, 
made brief statements before the Com- 
mittee in favor of the Dowell bill. 

The president of the Association of 
State Highway Officials, Frank T. Sheets, 
of Springfield, Ill., continued his state- 
ment of the preceding day in favor of 
the Dowell bill. Mr. Sheets also advo- 
cated a uniform system of highway 
marking as a “great aid to motorists.” 
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Action Is Postponed 
On Proposed Inquiry 
Into S-4 Disaster 


Consideration of Resolution 
in Senate Interrupted by 
Regular Order of 
Blisiness. 


Efforts to obtain action on proposals 
to investigate the recent S-4 submiarine 
. disaster failed in the Senate, January 
25, when a parliamentary situation de- 
veloped which prevented consideration of 
the joint resolution providing for the 
appointment of an independent investi- 
gating commisison to be named by the 
President. 

The subject of the proposed investiga- 
tion was discussed in connection with 
another resolution providing for an in- 
vestigation by a select Committee of the 
Senate. The debate continued until 2 


o’clock when, under the rules of the 
Senate, the Jones shipping bill, the un- 
finished business, became the order of 
business. 


Debate Is Retarded. 

The resolution (S. Res. 109), introduced 
by Senator Trammell (Dem.), of Florida, 
providing for a special Senatorial com- 
mittee to investigate the S-4 submarine 
disaster came before the Senate during 
the morning hour. Senator Hale (Rep.)}, 
of Maine, Chairman of the Senate Com- 
mittee on Naval Affairs, sought to bring 
up the Joint Resolution (H. J. Res. 131), 
which would provide for a special com- 
mission to be appointed by the President 
to make this investigation. Senator 
Swanson (Dem.), of Virginia, ranking 
member of the Naval Affairs Committee 
insisted on the regular order which was 
consideration of the Trammell resolution. 

Senator Moses (Rep.), of New Hamp- 
shire, speaking in opposition to the 
Trammell resolution, remarked that it is 
based on the assumption that “the Sen- 
ate knows more about everything than 
anyone else.” Senator Swanson retorted 
that tlte alternative presented is to “al- 
low the Secretary of the Navy to name 
a committee to try himself.” 

Senator Hale declared that the princi- 
pal question at issue is “whether the 
Navy was to blame” for the S-4 disaster. 

“The Navy is on trial before the coun- 
try,” he said, and added that the re- 
sponsibility could not be ascertained ex- 
cept by a committee which included tech- 
nical experts. 


Expert Inquiry Advocated. 


“What we need is the settled expres- 
sion of the opinion of a board who have 
the confidence of the Congress and the 
confidence of the country and who knows 
what they are talking about,” Senator 
Hale said. 

Senator Bingham declared that an in- 
vestigation by a Senatorial Committee 
would inevitably lead to the accusation 
that its findings, whatever these might 
be, were influenced by partisan motives. 
He proposed appointment of a congres- 
sional commission to serve as a liason 
body to a committee of experts to be 
appointed by President Coolidge in the 
proposed investigation. 

Senator Blaine (Rep.), of Wisconsin, 
criticized the Administration’s foreign 
policy in Nicaragua. Senator Short- 
ridge (Rep.), of California defended the 
policy, pointing out that this govern- 
ment, under the Monroe Doctrine had 
right to invade Nicarsgua and protect 
American property and interests. 


The President’s Day 
At the Executive Offices. 
January 25, 1928. 


10 a. m—A meeting of the United 
States Commission for the 200th anni- 
versary celebration in 1932 of the birth 
of George Washington, of which Presi- 
dent Coolidge is ex-officio chairman, was 
held at the White House to discuss tenta- 
tive plans for an appropriate observ- 
ance. 

11 a. m.—Senator McKellar (Dem.), 
of Tennessee; Senator Harris (Dem.), 
of Georgia, and Representative Crisp 
(Dem.), of Georgia, headed a delega- 
tion of southern business men who asked 
the President’s support for a bill (S. 
2015) introduced by Senator McKellar 
“to authorize the creation of organized 
rural communities to demonstrate 
methods of reclamation and benefits of 
planned rural development.” , 

11:15 a. m.—Representative Vestal 
(Rep.), of Anderson, Ind., called to 
introduce J. J. Patchell, of the Republi- 
can Editorial Association of Indiana, 
who invited the President to make an 
address at the 50th anniversary of the 
association to be held on March 9. 

11:30 a. m.—W. T 
“New York Sun,” called to pay his re- 
spects to the President. 

11:45 a. m.—The Director of the Bu- 
reau of the Budget, General Herbert M. 
Lord, called to discuss budget matters 
with the President. 

Remainder of Day.—Engaged with 
secretarial staff and answering mail 
correspondence. 


Federal Production 
Of Nitrate Proposed 


Agriculture Department Would 
Operate at Muscle Shoals 


Utilization of Muscie Shoals as an ex- 
perimental fertilizer plant operated by 
the Department of Agriculture is pro- 
posed in the Morin bill (H. R. 10028), 
introduced January 25 by Representative 
Morin (Rep.), of Pittsburgh, Pa., Chair- 
man of the House Committee on Mili- 
tary Affairs. 

Under the terms of the bill Nitrate 
Plant No. 1 would be turned over to the 
Secretary of Agriculture for experiment, 
research, and production of fertilizers. 
The Secretary of War is authorized to 
lease for not more than 20 years the 
power generating properties of the Gov- 
ernment, including the steam plant at 
Nitrate Plant No. 2. 

If no satisfactory lease can be made 
by the Secretary of War, he is author- 
ized to operate the properties. Provision 
is also made that no lease can be made 
on terms returning less than 4 per cent 
of a “reasonable” value of the property. 

The funds derived from the lease or 
operation of the properties are to be 
placed in a fund for the proposed exper- 
imental operation by the Secretary of 
Agriculture. The bill carries an ap- 
propriation of $2,000,000 for which the 
Government is to be reimbursed from the 
gale of the power. 


. Dewart, of the 


States Daly. 
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Attempt to Restore Welsh Tongue Result 


tension of Speech 


An attempt to restore the Welsh lan- 
guage in education and daily life in 
Wales comes as a recent development in 
the revival of languages, a movement 


which has swept many countries, says 
the Associate Specialist in Foreign Edu- 
cation Systems, James F. Abel, Bureau 
of Education. 


The Welsh are proud, he states, that 
their language was the language of 
aristocracy when English “was regarded 
as almost a slave vernacular.” Mr. Abel 
points out that the language withstood 
the Roman conquest, the Dark Ages, the 
Advent of the Normans and the hostility 
of the Tudor soverigns. 


Whether it can withstand, despite the 
educational efforts of the Welsh, the 
modern trends of interchange of peoples 
and thought, is a question left unan- 
swered. Developments of modern civil- 
ization, according to Mr. Abel, favor 
the use of English. 

The full text of the statement follows: 


Movement Widespread 
| To Revive Languages 


“The individuality of a nation is its 
birthright. War or conquest may ob- 
literate it; an alien culture may over- 
lay it; the unseen processes of history 
may effact it; immigration may dilute it; 
and yet it makes a fight for life and that 
battle is just. There is no profit in uni- 
formity.” 

This direct statement embodies the 
spirit of the remarkable revival of lan- 
guages that is going rapidly forward 
in many countries. It prefages the rec- 
omendations made in the report of a de- 
partmental committee named in 1925 by 


the president of the British board of 
education. 


“To inquire into the position occupied 
by Welsh (language and literature) in 
the educational system of Wales, and to 
advise how its study may best be pro- 
moted in educational institutions and 
classes of all types, regard being had to: 

“(1) The requirements of a liberal 
education; 


fessions, and public services; 
“(3 The relation of Welsh to English 
and other studies.” 


It is significant of the sympathetic at- 
tiude of the Board that these terms of 
reference assume the study of Welsh to 
be an essential element in the educational 
system of Wales and leave the Commit- 
tee free to study ways and means of 
promoting it rather than producing evi- 
dence of its claims to recognition. 


Ancient Welsh Tongue 


Language of Aristocracy 


Nevertheless, the reference did not pre- 
clude the Committee in drawing up its 
report, “Welsh in Education and Life,” 
from summarizing with manifest pride 
the history of the language. It classifies 
the Celtic tongues into two main sec- 
tions; the Goidelic, and the Gaulish and 
British. The former is the parent of 
Irish Gaelic, Scotch Gaelic, and Manx; 
= of Welsh, Breton, and Cor- 
nish. 

“At a period in its history correspond- 
ing to the time when English was re- 
garde as almost a slave vernacular,” 
writes the Committee, “Welsh was the 
language of aristocracy and continued to 
be so till some time after the accession 
of Henry VII.” 

And further: 

“We shall never be able to take a 
wide and reasonable view of the Welsh 
language and its literature until we 
realize that from the first beginnings of 
its history Welsh has been one of the 
great literary languages of the world. 

“Like Irish, then, Welsh is not meré@ly 
the chief language or dialect among a 
group of related languages or dialects, 
but it forms the only storehouse of the 
immemorial traditions of the British 
tongue; it is in fact the British tongue 
developed, harmonized, and adapted by 
the usage of centuries. 

“Today Wales has a national system 
of education, a highly developed re- 
ligious organization, a really great liter- 
ature, a national drama, and a new, 
quickly developing national conscious- 
ness. If at the present time, the Welsh 
language through the fault of the 
schools or of any other organization, de- 
clines, it will decline in the period of its 
greatest opportunities.” 


Welsh Is Spoken 
By 1,000,000 Persons 


As for the present position of the 
language, in Wales and Monmouthshire 
929,183 persons over three years of age 
were reported by the census of 1921 as 
Welsh-speaking. 
only that language; 
English also, 

It has its place in the elementary 
schools in that the regulations provide 
that the curriculum should as a rule in- 
clude Welsh; any subject may be taught 
in the language; it should be the medium 
of instruction in infant classes where 
Welsh is the mother tongue of the chil- 
dren; and provision should be made for 
teaching Welsh history and the geo- 
graphy of Wales. 

But each local education authority has 
much freedom, and the extent to which 
Welsh is used in any school depends 
greatly on the attitude and ability of the 
local management. Practice varies 
widely. 

It is the language of instruction in 
nearly all infant departments in Caer- 
narvonshire and has a strong place in 
the senior departments of elementary 
schools also; it is not on the time tables 
at all in Radnorshire, South Pembroke- 
shire, and much of Monmouthshire. 

A remarkably increased number of 
pupils coming from the _ secondary 
schools offer it as a subject of examina- 
tion for the school and the higher cer- 
tificates but there is little evidence that 
on the secondary levels it is the lang- 
uage medium in any subject other than 
Welsh. 

The six teacher-training colleges in 
Wales offer courses generally confined to 
students that have a previous knowledge 
of the language, though in one college all 
take Welsh and another has a begin- 
ner’s class for those who wish a work- 
ing knowledge of it. The training de- 
partments of the four colleges of the 
University of Wales give courses in 
methods of teaching Welsh; they do not 
make the language an academic subject. 

In the main, it is the medium of in- 
struction in the Welsh departments of 
the university and in severnl of the 
extra-mural classes; and the members 
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| students, have become leaders in poetry, 
the drama, music, theology, and jour- 
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Educational Institutions of Wales Adopt Courses for Ex- 


to Daily Life. 
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The Sunday schools attended by schol- 
ars of all ages, and for generations the 
only institutions in which the children 
of Wales were taught to read their own 
tongue, are in a flourishing condition. 
Linked with the church are the young 
people’s guilds and the Welsh dramatic 
associations. 

In public administration, though Eng- 
lish is the language of the courts, wit- 
nesses may testify in Welsh; Welsh 
versions of important laws are available; 
the Board of Health issues many of its 
publications in Welsh; and appointees to 
public offices in Wales are usually com- 
petent to speak, read and write the 
language. 

Against these many agencies operating 
to preserve and further the Welsh 
tongue is a series of social and economic 
forces threatening it with “suffocation by 
Inguage.” Recognition 
of its vlue in the educational system has 
come only recently and the committee 
feels that both authorities and teachers 
haye “shown timidity in the face of in- 
creasing anglicizing influence, and too 
great readiness to retreat before grow- 
ing difficulties and to restrict the place 
of Welsh in the schools.” 


Modern Inventions Favor 
Spread of English Tongue 


Enough teachers trained to handle the 
language are not to be had and the high- 
er salaries and better positions in Eng- 
land are drawing away the best product 
of the training colleges and university 
training departments. A greater variety 
of Welsh books is needed, but their pub- 
lication is a matter of supply and de- 
mand. 

The sales are not sufficient to attract 
the best authors and illustrators. The 
motor car and the radio have taken 
English into the homes of thousands of 
Welshmen who hitherto neither heard 
nor spoke it. 

A flood of English tourists throng 
Wales and the interchange of popula- 
tions between England and Wales is 
growing. The Welsh periodical press 
has to compete with the strong English 
dailies which reach into the remotest 
parts of Wales. 

The committee offers a series of 72 
recommendations for improving the posi- 
tion of Welsh. In the main, they look 
toward its thorough incorporation into 
every phase of the educational system, 
rousing an attitude of pride among the 
Welsh toward their mother tongue, and 
encouraging its more common use in the 
homes. 


The language withstood the Roman 
conquest, the’ Dark Ages, the advent of 
the Normans, and the hostility of the 
Tudor sovereigns. Will is persist now 
that communication and interchange of 
thought among the peoples of the world 
is far easier and more rapid than ever 
before in the history of mankind? 


The report has far more than local 
significance. The situation it depicts in 
detail is, in its broad aspects, exactly 
that which exists in many other sections 
and countries. Some of the questions it 
raises are now puzzling much of the 
educational world and opening enormous 
fields for experiment and investigation. 

The pedagogy of training children to 
be bilingual, the psychology of bilingual- 
is m,its economic aspects for the indi- 
vidual and the nation, and its political 
and sociological phases are all matters 
about which there is a great mass of 
opinion, most of it prejudiced, and very 
little scientific knowledge. 

The committe believes that the pu- 
pil’s mother tongue should be the vehicle 
of instruction and the second language 
should be begun early and introduced 
gradually into the courses; that admin- 
istrative problems of bilingualism can be 
met by establishing parallel classes; and 
that teachers should be encouraged to 
conduct experiments in bilingual teach- 
ing and publish the results. 

These are recommendations that chal- 
lenge the attention of all educators who 
are struggling with situations such as 
that in Wales. 


| Color-Blind Cadets 


To Continue Studies 


To Remain at Naval Academy 
Until Close of School Year 


The Secretary of the Navy, Curtis D. 
Wilbur, announced orally, January 25, 
that a number of students at the Naval 
Academy, who have been found to be 
color blind, will be permitted to con- 
tinue at the school until the énd of the 
Academic year. 

The Superintendent of the Naval 
Academy, Rear Admiral Louis M. Nul- 
ton, conferred with Mr. Wilbur, Jan- 
uary 25, regarding this and other mat- 
ters. About 12 midshipmen, Secretary 
Wilbur said, have been found to be 
color blind under new tests. Under the 
regulations they cannot receive com- 
missions. 

Since these students entered the 
academy, Admiral Nulton informed the 
Secretary, tests for color blindness have 
become more rigid. 

These midshipment Secretary Wilbur 
said, will not be dismissed until the 
completion of the Academic year, to 
permit them to obtain their full aca- 
demic credits if they desire to enter 
other colleges. 


Alien Property Hearing 
In Executive Session 


The Senate Committee on Finance, in 
executive session, January 25, continued 
hearings on the Alien Property Bill (H. 
R. 7201), with particular reference to 
the valuation to be assigned to German 
ships taken over by the United States 
during the World War. 

Senator Smovt (Rep.), of Utah, chair- 
man of the committee, announced that 
Capt. W. P. Roberts, of the Naval Board 
which fixed a valuation for these ships 
several years ago, had been the principal 
witness. The committee also heard a 
brief statement from Edwin B. Parker, 
umpire, Mixed Claims 
United States and Germany. 


Commission, | 


Mr, Parker will resume his testimony, 
January 26, when the committee will hold | 


another executive session, Senator Smoot 
announced. Howard Sutherland, Alien 
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Plans Are Discussed 


Of Movement for Revival of Languages For Celebratin Birth 


Of George Washington 


Commission Adopts Tenta- 
tive Plan Relative to Edu- 
cational Features of 


200th Observance. 


The National Capital was selected on 
January 25 as the city in which will be 
held the chief incidents in connection 
with the nation-wide celebration in 1932 
of the 200th anniversary of the birth of 
George Washington. : 

This was decided upon at a meeting 
held at the White House of the United 
States Commission for the celebration of 
the 200th birthday anniversary of George 
Washington, appointed by Congress, and 
of which President Coolidge is ex-officio 
chairman, at which tentative plans for 


an appropriate observance of the occa- 
sion were discussed. 


To Continue Throughout Year. 

Following the conference it was stated 
orally on behalf of the Commission that 
the observance will continue throughout 
the year 1932 and that although the 
various States and communities will hold 
celebrations arranged in keeping with 
the general plan to be adopted by the 
Commission, the City of Washington, be- 
cause it is the capital and because of its 
intimate association, with George Wash- 
ington, will be the scene of the principal 
celebrations. 


President Coolidge Presided. 
President Coolidge presided at the 
meeting at which the chief business 
transacted was the adoption of a tenta- 
tive plan relative to the education 
features of the celebration. 


The plan, drawn up by Albert Bushel 
Bushnell. Hart, Professor of American 
history at Harvard University, and his- 
torian of the Commission, provides for 
the preparation of a reading list of books 
and papers relating to the life and deeds 
of George Washington which will be 
widely distributed and sent to the public 
schools of the country for the education 
of children. 


In addition there will be published 
what were referred to as the definite 
works of Washington, embracing his 
writings, his orders and messages as 
President and Commander-in-Chief of 
the Continental Army, his diary and 
business correspondence. These will be 
printed in 20 volumes of three editions 
and the Commission will see to their dis- 
tribution, it was stated. 


National Shrine Planned. 


The plans of the Commission, it was 
said, call for the taking over by the Fed- 
eral Government of Wakefield, Va., the 
birthplace of Washington on the Po- 
tomac River and its conversion into a 
national shrine as well as the Govern- 
ment’s cooperation in the dedication of a 
national highway to be constructed be- 
tween Washington, D. C., and Mt. 
Vernon, Va. 


The celebration will open on Febru- 
ary 22, 1932, the anniversary of Wash- 
ington’s birthday. The exact form the 
opening celebration will take has not 
been decided upon, although celebrations 
will be held at intervals during the en- 
tire year. 

In addition to President Coolidge and 
Professor Hart, the members of the Com- 
mission are: Vice President Dawes; Sena- 
tors Fess, of Ohio, vice chairman; Cap- 
per, of Kansas; Glass, of Virginia, and 
Bayard, of Deleware; Speaker Long- 
worth, and Representative Hawley, of 
Oregon; Tilson, of Connecticut; Garner, 
of Texas, and Byrne, of Tennessee; Mrs. 


Anthony Wayne Cook, former President | 


General of the National Society of the 
Daughters of the American Revolution; 
Mrs. Mary Sherman, of Colorado, Presi- 
dent General of the Federation of 
Women’s Clubs; Henry Ford, of Michi- 
gan; Hanford MacNider, of Iowa, former 
Assistant Secretary of War; C. Bascom 
Slemp, of Virginia; Edgar B. Piper, of 
Oregon; Bernard M. Baruch, 
York;and William Tyler Page, Clerk of 
the House of Representatives and Execu- 
tive Secretary of the Commission. 


Subscriptions Made 


To Government Bonds | 


Total of $603,626,650 Allot- 
ted to Liberty Loan Holders 


Subscriptions to the exchange offer- 
ing of 34% per cent Treasury notes of 
1930-32, which were closed January 25, 
amounted to $603,626,650, the Secretary 
of the Treasury, Andrew W. Mellon, an- 
nounced January 25. All of these sub- 
scriptions, representing submission of 
an equal amount of Third Liberty Loan 
bonds which the Treasury is retiring in 
advance of maturity date, will be allotted 
in full. Following is the full text of 
Mr. Mellon’s statement: 

In accordance with previous an- 
nouncement, subscription books on the 
offering of 344 per cent Treasury notes, 
Series C-1930-32, in exchange for Third 
Liberty Loan 41% per cent bonds closed 
at the close of business Monday, Jan- 
uary 23. The total amount of subscrip- 
tions received by Federal Reserve Banks 
and the Treasury Department was over 
$603,000,000. 


Subscriptions, by Federal Reserve dis- 
tricts, together with those received di- 
rect by the Treasury Department, are 
set forth below. These figures are sub- 
ject to slight increase due to the belated 
receipt of any subscriptions which were 
in the mails or otherwise in transit be- 
fore midnight on January 23. 
Boston 
New York 
Philadelphia ..... 

Cleveland .ccciccc 
Richmond 

Atlanta 

Chicago 

St. Louis 

Minneapolis 

Kansas City 

ferns nc sign gin arelataes 
San Francisco 

Treasury 


$18,093,800 
411,261,550 
16,500,800 
38,559,400 
6,995,300 
2,908,900 
59,042,550 
12,514,200 
6,139,500 
9,389,150 
5,182,600 
7,941,350 
9,097,550 


603,626,650 


Special Delivery Letters 
To Canada Are Short-Paid 


Because 50 per cent of special delivery 
letters are being received in Canada 


of New | 


| Oil C 
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ompany Officer Directed to Appear 
At Investigation Into Naval Oil Leases 


Excuse for Col. Robb W. Stewart of Important Business 
Not Accepted by Senator Walsh. 


The chairman of the board, Colonel 
Robb W. Stewart, of the Standard Oil 
Company of Indiana, was ordered by the 
Senate Committee on Public Lands and 


Surveys to return from Havana to tes- 
tify in the committee’s renewed inquiry 
into the Continental Trading Company 
phase of the naval oil lease investiga- 
tion. 

M®& Stewart’s counsel, L. L. Stephens, 
was instructed by Senator Walsh (Dem.), 
of Montana, to advise him to return at 
once. The hearing, January 25 was de- 
voted to an inquiry into the records of 
various transactions of parties connected 
with the Continental Trading Company, 
and was continued until next week after 
the examination of various witnesses. 


Standard Oil Official 
Directed to Appear 


Mr. Stephens, who is general counsel 
of the Standard Oil Company, of In- 
diana, appealed at the opening of the 
hearing, to make a statement to the 
effect that Col. Steward, chairman of 
the board, could not be present because 
of “important business’ in Cuba and 
Mexico. 


Senator Walsh read items from the 
Havana Post of January 19, 20 and 21, 
reporting Mr. Stewart’s presence at 
various social functions in Havana. He 
thereupon instructed Mr. Stephens to ad- 
vise Mr. Stewart to come to Washing- 
ton at once to appear before the Com- 


mitteé. Mr. Stephens said he would do 
so. 


Mr. Everhart was recalled to the 
stand to be asked whether any docu- 
ments were in his possession relating 
to the transactions he described the 
preceding day. He said he had none, 
adding that stock certificates had been 
turned over to Mr. Sinclair. Mr. Ever- 
hart was then excused from further 
examination, and left to ‘return to his 
home in Pueblo, Colo. 

Books of the Hyva Corporation were 
next produced by Harold W. Kenwell, its 
secretary and assistant treasurer. Cap- 
ital stock assets in excess of $17,000,000 
were revealed in the books, into which 
Senator Walsh inquired for the purpose 
of ascertaining U. S. bond holdings. 


In October, 1922, it was shown, there 
were purchased for cash blocks of U. S. 
Liberty Bonds amounting to $3,055,000, 
$3,585,000 and $1,558,000. On January 
15, 1924, $99,500 worth were sold, and on 
March 17, 1924, $988,335 worth were 
sold. The purchases-of bonds were made, 
said Mr. Kenwell, through the sale of 
Mammoth Oil Company stock alone. 


Sale and Purchase 
Of Liberty Bonds 


Nathan C. Lanfestey, cashier of the 
National City Bank of New York, next 
testified that. on March 18, 1921, $6,800 
4% per cent Liberty bonds were depos- 
ited to the account of James E. O’Neill, 
with instructions to sell and purchase 
$6,800 in 3% per cent Liberty bonds. 
This was done on March 4, and the bonds 
were delivered March 25, Mr. Lanfestey 
testified. Coupon deposits aggregating 
$215,000 to Mr. O’Neill’s accotint were 
also shown by Mr. Lanfestey from the 
records produced. 


John Mooney, of Blairvand Co., New 
York, testified that Mr. Sinclair had no 
accounts with Blair and Co., but he could 
not say whether Mr. Sinclair had en- 
gaged in any transactions through his 
company. He was directed by Senator 
Walsh to produce further records. 


_The former private secretary to H. F. 
Sinclair, G. O. Wahlberg, next recounted 
how he had delivered $25,000 to Col. J. 
W. Zevely upon instructions from Mr. 
Sinclair. He was interrogated regarding 
purchases of Liberty Bonds by and for 
Mr. Sinclair; he had no records of 
amounts and had never kept a record 
of their numbers, he said. 


The witness asserted he was unac- 
quainted with and had never met Mr. 
Osler, nor did he know anything about 
the Continental Trading Company, he 
said, except what he had read in the 


Congress 
Hour by Hour 


January 25, 1928. 


Senate 

12 m. to 1 p. m.—Routine morning 
business, introduction of bills and re- 
ports of committees. Took up resolution 
proposing Senatorial investigation of S-4 
submarine disaster. 

1 p. m. to 2 p. m.—Continued debate 
on resolution for investigation of S-4. 

_2 p. m. to 3 p. m.—Debated Jones Ship 
ping bill. 

3 p.m. to 4 p. m.—Continued debate 
on Jones bill. Held short recess to re- 
ceive President Cosgrave of the Irish 
Free State. 

4 p.m. to 5 p. m.—Continued debate on 
Jones Shipping bill. 

5 p. m. to 5:02 p. m.—Held executive 
session. 


5:02 p. m.—Recessed until noon Jan- 
uary 26, 


House 


12 m. to 1 p. m.—Considered bills on 
consent calendar. 

1 p. m. to 2 p. m.—Continued consid- 
eration of bills on the consent calendar. 

2 p. m. to 2:45 p. m.—Continued con- 
sideration of bills on consent calendar. 

2:45 p. m.—Passed bill providing for 
“declaratory judgments.” 

2:45 to 3 p. m.—Continued consider- 
ation of the consent calendar. 

3 p. m. to 8:45 p. m.—Received the 
President of Irish Free State, William 
T. Cosgrave. 

3:45 p..m.—Adjourned until noon, Jan- 
uary 26. 

For action taken by the Commit- 
tees of both Houses and for detailed 
news of Congress see the classifica- 
tion in the News Swmmary on Page 

12. For bills introduced see Page 11. 


text of the Department’s announcement 
follows: 


Canadian postal officials have informed 


| the Post Office Department that special 


short-paid, the Post Office Department | 
has just announced that the fee for such | 


letters is 20 cents instead of 10 cents in 


Property Custodian, will also testify. i addition to the regular postage, The fuil | 


* 


delivery letters mailed in this country 
for Canadian addressees are in many 
cases insufficiently prepaid. 

It is pointed out by the postal admin- 
istration of Canada that fully 50 per cent 
of such letters are prepaid only 10 cents 
in addition to the regular postage. The 
fee for the special delivery of letters and 


articles paid at the letter rate which are | 


addressed for delivery at any Canadian 
post office is 20 cents in addition to the 
regular postage, 





newspapers. The bonds referred to by 


Mr. Everhart, he said, he knew nothing 
about. 


Knowledge of Concern 
Denied by Attorney 


The attorney for the Sinclair Consoli- 
dated Oil Company and its subsidiary 
companies, James W. Reed, called in con- 
nection with the production of the books 
of the Hyva Company, testified he had 
no knowledge whatever of the company. 
He was excused by Senator Walsh. 

Felix T. Graham, secretary of the 
Standard Oil Company of Indiana, next 
testified that he had had no correspond- 
ence with H. S. Osler, or the Continental 
Trading Company. He said he had had 
no interest whatever in the purchase of 
the 33,333,333 barrels of crude oil from 
the Continental Company. 

“What was the interest either direct 
or indirect, of the Standard Oil Co. in 
this transaction?” Senator Walsh asked, 
after the production of letters relating 
to it were produced by Mr. Graham, 

“T can not say, except that it was 
possibly the interest of our company in 
the Sinclair Crude Oil Purchasing Co.,” 
Mr. Graham replied. 

Senator Walsh pointed out that the 
Sinclair Company had _ purchased oil 
from the Continental Trading Company 
and that the Standard Oil Company, ac- 
cording to the witness’ testimony, held 
one-half interest in the Sinclair Crude 
Oil Purchasing Company. 

“Possibly,” said the witness, “Mr. 
Seubert (treasurer of the Standard Oil 
of Indiana) was checking up on it.” 

The hearing adjourned until some time 
next week. Senator Walsh said it would 
be annecessary to call Harry F. Sinclair 
at this time, in view of the fact that 
the books of the Hyva Corporation could 
be produced by another witness. 


President of Ireland 
Visits at Capitol 


Greets Members of House 
and Senate and Presents 
Message. 


The President of the Irish Free State, 
William T. Cosgrave, visited the House 
of Representatives on his trip to the 
Capitol January 25 and a short message 
of greeting from him and the people of 
Ireland to the members of the House 
was read by the clerk. 


President Cosgrave stood in the well | 


of the House after his formal introduc- 
tion and shook hands with the members 
as they filed by him. 

The full text of the message of the 
Irish President follows: 

“Mr. Speaker: As the first head of an 
independent Irish government to visit 
the United States of America, ‘it is my 
great privilege to convey to the people 
of America, through their elective repre- 
sentatives, a message of gratitude and 
good will from the people of Ireland 

“Benjamin Franklin in 1771 told the 
Irish people through the members of the 


Parliament of the Kingdom of Ireland | 


that America’s weight would be thrown 
in their scale that Irish and American 
liberty might be achieved. 

“His promise has been nobly fulfilled. 
American ideas of liberty and democracy 
have permeated the minds of men every- 
where. Tyrannies and alien govern- 
ments have disappeared under their in- 
fluence. Ireland’s freedom has been ob- 
tained not merely by American advocacy 
of noble principles, but by the intense, 
devoted and constant support of the 
American people for the application of 
these principles to the Irish nation. 

“I come to thank the American people 
for the part they have played in the 
achievement of our liberty and I bear 
to them, through their elective repre- 
sentatives a message of good will and 
brotherly affection from the Irish peo- 
ple. May God make this nation prosper 
and may He watch over and perpetuate 
the bonds of blood and friendship which 
unite our two peoples.” 

Mr. Cosgrave visited the Senate also 
January 25 and was received in the Sen- 
ate Chamber so that he might pay his 
respects to the members of that body. 

President Cosgrave told the Senate, 


after a 15-minute recess, during which | 


he was presented to individual members, 
that he had come to America to return 


a visit made to his people by Benjamin | 


Franklin. He desired, also, he said, to 
express appreciation on behalf of his 
people and himself for the generous aid 
and kind consideration given to the Irish 
people by America through the past 200 
years. 


Tourist Frade in Quebec 
Shows Steady Increases 


_ During 1927 tourists spent $52,500,000 
in the Province of Quebec, according to 
J. L. Perron, Minister of Roads, states a 
report to the Department of Commerce 
from Trade Commissioner Walter J. 
Donnelly, Montreal. This total compares, 
he said, with $50,000,000 in 1926; $45,- 
000,000 in 1925; $38,000,000 in 1924 and 
$23,000,000 in 1923. 

According to the Minister of Roads, the 
number of automobiles visiting Quebec 
from the United States increased 25 per 
cent. Approximately 333,000 automobiles 
entered during the year, as against 265,- 
000 in 1926, he said. 
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House Bill Proposes 
Uniform Regulations 
On Flag and Shield | 


Representatives of Patriotic 
Organizations Testify in 
Support of Prescribing 

Various Uses. 


Creation of a uniform code for the use 
of the flag and shield of «the United 
States was asked on January 25 before 
the House Committee on Judiciary by 
Representative Brand (Rep.), of Ohio, 
and representatives of patirotic so 
cieties. 

Mr. Brand spoke in behalf of his bill 
(H. J. Res. 11) which would provide such 
a code for Federal officials and services 
which he believes will be followed in all 
ceremonies, The measure would pre- 
scribe sizes of the flag for service use 
and proper uses. . 

“No person would wantonly misuse the 
flag,” Mr. Brand said. “But there is con- 


| fusion in the public mind as to proper * 


use of it. The Army has one flag code, 
and the Navy another. In the past, patri- 
otic socieiteis have differed as to the 


| form of flag regulations, but we have 


one in this bill that meets the approval 
of all of them. This code would be 
mandatory on our military authorities 
and other Federal officials, and in time 
would undoubtedly lead to uniform prac- 
tices in the use of the flag. 

Gridley Adams, chairman of the Flag 
Conference, told the Committee that ning 
States now have uniform flag laws, but 
that all would doubtless adopt the regula- 
tion proposed if Congress enacted it. He 
cited instances where the American 
shield as well as the flag had been ims 
properly represented in newspapérs car- 
toons and in scenes portrayed in moving 
pictures. 

Prescribes Uses. 

The Brand bill provides that when 
carried in parades the flag shall not be 
dipped to any person or object, and 
that it should never be displayed with 
the union down except as a signal of 
“extreme distress.” It also states that 
the flag should never be used as a part 
of any ,person’s costume, and never 
draped in any form whatever. Men in 
uniform, it provides, should render the 
right hand salute, and when not in uni- 
form should remove headdress with the 
right hand held at the left shoulder. 
“Women shall salute the flag by placing 
the _— hand over the heart,” the bill 
reads. 

It is further directed that the flag 
should never be permitted to touch the 
ground or trail in the water, that it 
should never be used as a cover for a 
ceiling, that it should not be used in any 
form of advertising, and that it should 
always be carried aloft and free. 

Col. Alexander Overshine, U. S. Army 
staff; Captains T. T. Craven and Chester 
Wells of the Navy; Garland W. Powell, 
Chairman of the American Flag Con- 
ference; John Taylor Thomas, of the 
American Legion; S. S. Martin, of the 
Boy” Scouts of America; Mrs. Charles 
Brand and Mrs. W. S. Hinman, repre- 
senting the Daughters of the American 
Revolution, and Frank B. Steele, of the 
Sons of the American Revolution, ap- 
peared in support of the bill. 


6 
Committee Meetings 


of the 
Senate and House 


January 26, 1928. 


Senate 

Commerce. Hearing on flood con-: 
trol legislation. 10 a. m. 

Military Affairs subcommittee. 
ing on Ariny band leaders bill. 

Banking and Currency. Executive. 
To consider nominations for Federal 
Farm Loan Board. 10:30 a. m. 

Post Offices and Post Roads. MHear- 
ing on bill to increase salaries of post- 
masters of first, second, and third 
classes. 10:30 a. m. 

Finance. Executive. Hearing on 
Alien Property Bill. 10 a.m. 

Interstate Commerce. Hearing on 
resolution for investigation of public 
utilities. 10 a.m. 


House 

Appropriations, Subcommittees Treas 
ury, Agriculture and - District of Co- 
lumbia, 10.30 a. m. 

Interstate Commerce, hearing Railroad 
Consolidations, 10 a. m. 

Immigration, vote on Deportation Bill, 
10.30 a. m. 

Agriculture; hearing Delegation from 
Ohio, 10 a. m. 

Irrigation and Reclamation, hearing 
Reclamation Projects, 10.30 a. m. 

Roads, hearing General Authorization, 
10 a. m. 

Naval Affairs, hearing Building Pro« 
gram, 10.30 a. m. 

Military Affairs, 
10.30 a. m. 

Merchant Marine, 
10.30 a. m. 


Rivers and Harbors, Regular Meeting, 


Hear- 
10 a. m 


Regular Meeting, 


Regular Meeting, 


! 10.30 a. m. 


Judiciary, hearing several matters, 10 
a. m. 


Foreign Affairs, Burton Bill on Ex- 


| portation of Arms, 10.30 a. m. 


Flood Control, hearing, 10 a. m. 


Ambassador 
of Good 
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Customs Rulings 


| Customs Court Finds 
Duties Excessive on 
Pendant Watch Cases 
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British India for Calcined Forms. 


The United States Tariff Commission 
has made public its findings in the cost- 
of-production investigation covering 
magnesite. The findings have been 
transmitted to President Coolidge who 
has already ordered an increase in duties 
on imported magnesite. 

The full text of a summary of the 
Commission’s findings follows: 

I. Crude Magnesite: 1. Greece is the 
principal competing country. 

2. The difference in costs of produc- 
tion between crude magnesite the prod- 

* uct of the United States and like or 
similar crude magnesite imported from 
said principal competing country, includ- 
ing transportation to New York, is $11.10 
per short ton or $0,00555 per pound. 


Present Tariff 
Fails to Equalize 


3. The present duty of five-sixteenths 
of a cent per pound ($6.25 per short 
ton) on crude magnesite imposed in para- 
graph 204 of Title I of the tariff act of 
1922 does not equalize the difference in 
costs of production of crude magnesite 


in the United States and in said princi- | 


pal competing country. 


4. The rate of duty necessary to equal- | 


ize said difference in costs of production 
of crude magnesite in the United States 
and of a like or similar article in said 


wrincipal competing country (within the | 
T I 2 


limit specified in section 315 of the tariff 
act of 1922) is a specific duty of 15 
thirty-seconds a cent per pound, 
equivalent to $9.375 per short ton. 

5. The Commission estimates in the 
confidential section, the of lump 
caustic magnesite, imported at New 
York from India, based on the cost of 
production in 
costs for 1926 under the maximum rate 
of duty permissible under section. This 
estimate indicates that with the maxi- 
mum increase of duty on lump_mag- 
nesite, such lump magnesite could be im- 
ported cheaper than it can be produced 
in New York from crude magnesite im- 
ported under the present rate of duty. 

II. Caustic Calcined Magnesite: 1. 
British India is the principal competing 
country. 

2. Imports from British India of 
caustic calcined magnesite are in the 
lump form. Lump magnesite is imported 
in. greater quantities than any other 
form of magnesite. It is ground in the 
United States. The production cost of 
the imported India lump caustic calcined 
magnesite and the production cost of 
domestic lump caustic calcined magnesite 

.are compared for the purpose of ascer- 
taining the difference in the costs of 
production of caustic calcined magnesite 
in the United States and in the principal 
competing country. 

3. This comparison shows that the 
weighted average cost of production of 
domestic caustic calcined magnesite, in- 
cluding transportation to New York, the 


of 


costs 


Marine Standards 
Are Given Approval 


Program Endorsed as Reported 
by Committee of Industry 


= Approval of the program of the Amer- 
ican Marine Standards Committee was 
given January 25 by members attend- 
ing the annual mass meeting of the com- 
mittee at the Department of Commerce. 
Colonel E. A. Simmons, chairman of the 
‘xecutive board, presided, and outlined 
he work accomplished and what the 

ommittee contemplates for 1928. 

The announcement by the Department 
‘ollows in full text: 

During 1927 the committee developed 
22 standards, making the total marin 
standards promulgated to date 54. Nu- 
merous additional standards covering a 
variety of subjects are in course of de- 
velopment by the committee. It is ex- 
pected that the number of standards pro- 
mulgated and the of publications 
will be greatly increased during 1928. 

The American Marine Standards Com- 
mittee was organized primarily to pro- 
mote simplification of practice and econ- 
omy in the construction, operation, and 
maintenance of ships and port facilities. 
In its plan of organization the * under- 
ying authority is vested in a member- 
ship enrolled from the marine and allied 
industries. 

An executive board, elected annually 
from and by the membership, appoints 
and controls the administrative officers 
and technical committees, directs the 
general policies, and defines the technical 
working program. In actual operation 
the committee is regarded as a unit of 
the Division of Simplified Practice. 

Up to the present time the field of 
activities of the committee has been con- 
fined to three divisions: Hull details, 
engineering (machinery) details, and 
ship operation details and supplies. Each 
of these divisions is headed by a techni- 
cal committee appointed by the execu- 
tive board. Each technical committec 
in turn forms subject committees as re- 
quired to develop details. 

* The personnel of the subject and tech- 


list 


« nical committees is drawn from the me- | 


rine field at large, and not confined to 
the membership. Provision is made to 


coordinate the work with current prog- | :n 


ress in related activities through con- 
tacts established with other standardiz- 
ing bodies in the United States, and 
progress of similar work abroad is 
closely observed by exchange of publi- 
cations with foreign bodies. 


Prices for Copra Rise 


Despite Small Demand , 


Low production of copra and short sup- 


pe throughout the Philippines caused | 


mereased prices despite small foreign 


demand and prices advanced faster than | 


oil prices. One mill closed down, two 
are operating intermittently and another 
is expected .to close down soon. Pro- 


vincial equivalent resecado delivered in 97 ‘ a 
q é | 1927, on certain classes of Swiss goods, 
ake | including industrial and electric machin- 


13% 


is 


Manila now is picul; 
Hondagua price 
price, 18% pesos. 
were 200,000 sacks. 

This report was transmitted to the 
United States Department of Commerce, 
on January 18, by American Assistant 
Trade Commigsioner Howard, Manila, 


pesos per 
12%, pesos; 
December arrivals 





principal market, exceeds the cost of pro- 
duction of the caustic calcined magnesite 
of said principal competing country, in- 
cluding transportation to New York, by 
$19.68 per short ton, or $0.00984 per 
pound. 

4. The present duty of five-eights of a 
cent per pound on caustic calcined mag- 
nesite (equivalent to $12.50 per short 
ton) impgsed in paragraph 204 of Title 
I of the tarift act of 1922 does not equal- 
ize the difference in costs of production 
of caustic calcined magnesite in the 
United States and in said principal com- 
peting country. 

5. The rate of duty necessary to equal- 
ize said difference in costs of production 
of caustic calcined magnesite in the 
United States and of a like or similar 
article in said principal competing coun- 


| try (within the limit specified in section 


315 of the tariff act of 1922) is a specific 
duty of $0.009375, or fifteen-sixteenths 
of a cent per pound (equivalent to $18.75 
per short ton). 
Respectfully submitted. 
THOMAS 0. MARVIN, 
Chairman; 
ALFRED P. DENNIS, 
Vice Chairman; 
E. B. BROSSARD, 
LINCOLN DIXO,N 
Commissioners. 
Commissioner Lowell, who was absent 
because of illness, did not participate in 
this report. Commissioner Costigan, who 
assisted in the preparation of this report, 


| dissented from the conclusions on pages 
| 18 and 19, but because family illness 


1924 with transportation | 


; amounted to 1,083,399,754 pounds valued 


| Massachusetts and Michigan. 


| $10,564,177 were made, while during 1926 


| to a 


| and woolen and cotton goods including | 
clothing, 


necessitated his absence did not file a 
separate dissenting statement. 


Small Package Sales 
Of Candy Increase 


Quantity Distributed Larger | 
in 1926 But Value 
Declines. 


[Continued from Page 1.] 
ficient lines for the benefit of the man- 
ufacturer, wholesaler, retailer and con- 
sumer. It was undertaken! by the De- 
partment of Commerce at the request of | 
wholesale and retail confectioners’ asso- | 
ciations throughout the United States. 

According to returns from 1,203 man- | 
ufacturers representing about 80 per 
cent of the candymakers of the Nation, | 
total candy made during 1926 by the | 
above number of manufacturers, | 





at $258,251,562 compared with 1,012,- 
834,676 pounds valued at $248,883,257 
during the preceding year, an increase 
ef approximately $10,000,000. | 

New York remains the greatest candy- 
consuming State, followed in order by 
Pennsylvania, Illinois, California, Ohio, | 
The most 
remarkable increase in sales is shown by 
Connecticut, which bought twice as much 
candy in 1926 as in 1925, or a value in- 
crease of about $3,040,000. 

_ Other important increases in consump- 

tion are indicated in New York, Illinois, 
New Jersey, South Dakota, Michigan, 
and Pennsylvania. The most important 
declines in 1926 sales, as compared with 
1925 were in California, Utah and Ne- 
braska; other States showing decreases | 
were Wyoming, New Hampshire and | 
Rhole Island. 

As regards origin of the candy con- 
sumed in each State, manufacturers in 
New York, Illinois, California, jMassa- 
chusetts, Washington, Utah and Wiscon- 
sin sold more candy in their home States 

n_ did manufacturers located outside | 
tate, 


the 


Tactu 


But sales of outside manu- 
rs exceeded sales by local manu- 
facturers in New Jersey, Ohio, Connecti- 
cut, Oklahoma, Florida, North Carolina, 
Alabama, Arkansas, Rhode Island, Geor- 
gia, North Dakota and Delaware. 

Idle or unproductive plant and equip- 
ment for manufacturing eandy in the 
United States in 1926 was practically 
the same as during 1925, only 60 per cent 
of plant capacity being used. 

Mail order candy sales by manufactur- | 
ers during 1926 decreased as compared 
with those made during the preceding 
year, while there was a growth of “over- | 
counter” sales by manufacturing retailers | 
and cnain stores as well as an expan- 
sion in volume of sales through jobbers. | 

Five and 10 cent packages declined 
both in quantity and value during 1926 | 
as compared with 1925. During 1925 | 
Sales of 45,008,525 pounds valued at 
sales of 43,690,062 pounds valued at $10,- 
216.184 were made. 

The real need of the candy industry | 
for basic national data, as evidenced by 
their cooperation in this survey, is again 
strikingly illustrated by the fact that 
more than one-fourth of those reporting 
increases or decreases in sales volume 
were unable to ascribe a definite reason 
for the changes occurring. 

In making the preliminary report 
available, the Foodstuffs Division pointed 
out at the information in its present | 
form is subject to correction and re- | 
vision upwards, and a final report is to 
be issued in the spring. Subject to these 
modifications, the Division believes that 
the data presented are sufficiently indic- 
ative of conditions in the trade affect- 
the distribution of candy. 


if 
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Franco-Swiss Commercial 
Treaty Is Signed at Paris 


_A commercial arrangement between 
France and Switzerland, subject to rati- 
fication by the French Parliament prior to 
February 25 to become effective, was 
signed at Paris on January 21, according 
cablegram received in the Depart- 
ment of Commerce from the Commer- 
cial Attache at Paris, H. C. MacLean. 
The announcement by the Department 





on January 25 follows in full text: 

_ The arrangemert provides for reduc- 
tions averaging 20 per cent in the revised 
French minimum import duties brought 
into operation by decree of August 30, 


ery, chemicals, and silks. 
On the other hand, Switzerland agrees 
to consclidate rates in the Swiss tariff | 


| On a number of articles such as wines, 


fruits, flowers, vegetables, automobiles, 
perfumes, hats, certain steel products, 
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‘Rules A gainst M isbra nding of Shirtings 


And Price Discrimination Are Appro ved 


Federal Trade Commission Endorses Action Against Un- 
fair Practices Adopted at Conference. 


[Continued from Page 1.] 


trade practice conferences. The meet- 


ing was attended by representatives of | ] 
| dise on a basis of free delivery im some 


approximately 95 per cent of the volume 


| of the shirting fabrics industry. 


Chairman: Humphrey made it clear 
those assembled that through their 


to 


| voluntary action they could accomplish 
| in an hour or two what otherwise might 


fair competition, as a result of members 


' all members : 
their goods on the basis of f. o. b. point | 


consume two or thrée years of prosecu- | 
2. 
of origin. 


tion; that in the last two years this trade 
practice conference method of settling 
such problems has been featured and 
encouraged to the great advantage of the 
public; that every industry willing to 
come into a trade practice conference 


| and clean its own house had encouraged 


others to do likewise. 

During the discussion which followed 
there was cited a flagrant instance of 
one concern having labeled as “imported 
genuine broadcloth,” thousands of dozens 
of shirts made of inferior domestic 
goods. 

The rules of business conduct pro- 
posed were adopted unanimously by the 
industry, except that one vote was cast 
in opposition to rule No. 4, later desig- 
nated as rule No. 2. 

As regards those included in Group I 
the Commission has affirmatively ap- 
proved the same as fair methods of com- 
petition for the industry and has under- 
taken to enforce the same by proceeding 
against infractions thereof under the 
Federal Trade Commission Act. 

As regards those included in Group IT 
the Commission concluded that it could 
not affirmatively approve them and un- 


| dertake to enforce them, for the reason 


that it could not predict in every case 
— the results of such procedure would 

e. 

p The inclusion of particular resolutions 
in Group II does not mean that they have 
been actually disapproved, or that the 
Commission would not, in a proper case, 
undertake to-give them effect. It means 
only that the Commission has not deemed 
it advisable to take any position in re- 
gard to such resolutions as would pre- 
clude entire freedom of action in refer- 
ence to any state of facts which may 
be presented in the future. 

“Group I: Rule 1—Resolved, That the 
members of the shirting fabrics indus- 
try condemn as unfair trade practice 
the misbranding of merchandise on the 
part of converters, shirt manufacturers 
and others, and pledge themselves to 
make every effort within their power to 
discourage and stamp out this serious 


| evil at present existing in this industry. 


“Rule 2 (formerly Rule 4).—Whereas 
much confusion has arisen in the indus- 
try, resulting in many instances in un- 


| 
| 
| 


of the industry selling their merchan- 


instances, and in others selling the same 


f. o. b. mill: Therefore, in order to free | 


the industry of this evil, be it 
“Resolved, That, effective immediately, 
of the industry will sell 


“Note: The purpose of Rule 2 is to 
prevent discrimination. Under the for- 
mer practice the freight charges on shirt- 
ings delivered in New York City were 
absorbed by the distributor. The freight 
charges delivered in Philadelphia or in 
any city other than New York were not 
absorbed by the distributor, but were 
added to the price paid by the purchaser. 
As the freight charges are reflected in 
price, the practice condemned by Rule 2 
causes price discrimination. 

“Group II: Rule 3 (formerly Rule 2).— 
Whereas, a practice has arisen among 
some shirt manufacturers and converters 
of usurping styles, the products of others, 
and in many instances using them on 
cheap merchandise; and 

“Whereas, such action on the part of 
manufacturers and converters is wholly 
improper from every standpoint of fair 
dealing and business honesty; therefore, 

“Be it resolved that the members of 
the shirting fabrics industry go on record 
as being unalterably opposed to any 
piracy of styles, that they condemn such 
action, and that they will make every 
effort within their power to bring about 
the discontinuance of such practices. 

“Note: The direct injury to the public 
from the legal practice of pirating de- 
signs is illustrated by the following: 

“A concern had spent months in per- 
fecting a certain pattern which it used 
on only a superior quality of shirting. 
Shortly after it was placed on display in 
retail stores of the higher class it was 
simulated om fabric of very inferior 
quality. 

“Rule 4 (forme~ly Rule 3)—Resolved 
that the members of the industry will, 
effective immediately, discontinue en- 
tirely the practice of giving away free 
sample cards, and hereafter will make 
a charge for all sample cards furnished, 
at each member’s individual price for the 
fabrics plus all other costs entailed. 

“Reference sheets not to exceed three 
in number may be furnished free; size 
of swatches not to exceed 2x4 inches and 
not to be mounted on customer’s cards; 
all reference sets to be plainly stamped, 
‘For reference only.’ No samples cards 
are to be given free. When sample cuts 
are required they are to be furnished and 
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| Mexico Reduces Duty | Poland Permits Importing 


On Three Products 


Rates Affect Beans, Barley 
and Tortoise Shell 


Mexico has reduced her customs duties 
on tortoise shell, broad beans and barley, 
the Department of Commerce has just 
announced. The statement in full text 
follows: 

Mexican export duties on tortoise shell, 
broad beans, fresh and dried, and barley 
have been reduced, effective February 5, 
and exports from Mexico of pluse and 
barley must, be shipped in domestic sacks 
| made of native fibers, beginning 120 days 
from January 21, according to a tele- 
gram received in the Department of Com- 
merce from Commercial Attache Wythe, 
Mexico City. 

The changes in rates of export duties 
are as follows: on (Item 22) unmanufac- 
tured tortoise shell from 10 to 5 pesos 
per legal kilo; on (Item 94) broad beans, 
fresh or dried, from 1 centavo per gross 
kilo to 10 centavos per 100 gross kilos; 
on (Item 113) barley, from 1 peso per 
100 gross kilos to 10 centavos per 100 
gross kilos. 


| New 





chatged for at sale price of fabric. Re- 
productions are to be furnished in any 
quantity; a charge being made for fabric 
used based on each member’s individual 
sales price for the fabric plus the cost 
of mounting. 

“Note: The gratuitous furnishing of 
sample cards is in the nature of a service. 
Being ‘free,’ it has developed an alarm- 
ingly extensive and ever-increasing 
growth superinduced by intensive com- 
petition. Its entire burden has rested 
solely on the distributor, who pays the 
manufacture for the enormous yardage 
annually converted for this purpose. 

Rule 4 limits the quantity of sample 
cards which may be given free, and com- 
pels individual requirements in excess 
thereof to be supplied by the distributor 
at the sale price of fabric. Further, this 
burden, huge in the aggregate, becomes 
insignificant when thus divided by the 
rule, and obviates any tendency on this 
account toward a demand by the dis- 
tributor for higher prices, which natu- 
rally would be passed on to the public.” 

Manufacturers represented at the con- 
ference were: Kahn Textile Co., Inc., 
Jacob S. Bernheimer & Bro., Langdon 
Textile Co., Inc., Mains & Grebenstein, 
Cotton Textile Institute, Garner & Co., 
Inc., Shirting Fabrics Association, 
Alfred L. Helwith & Co., Inc. J 
Finn & Co., Rossman Brothers, Turner 
& Van Dam, American Bleach Goods, 
Grifith & Weil, M. Lowenstein & Son, 
Taylor, Clapp & Beall, Cohn, Hall & 
Marx, Cotton Textile Mills, Fried, Man- 
delsohn & Co., E. Milius & Company, 
Lester R. Walls Co., Consolidated Sell- 
ing Co., M. C. D. Borden & Sons, Estes 
& Blum, W. J. Baxter Co., E. C, Barn- 
ard Co., Pacific Mills, 
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Of American Cosmetics 


The Polish Government, through the 
director of the political and economic de- 
partment of the Polish ministry of for- 
eign affairs, has announced its willing- 
ness to admit cosmetics of United States 
origin within the limits of the total im- 
port contingent reserved for such articles, 
the American Minister at Warsaw, John 
B. Stetson, Jr., has advised the Depart- 
ment of Commerce. 

Import licenses covering the articles 
desired to be imported are necessary for 
exporters of cosmetics to Poland, it is 
stated. 


fron Exports Larger 
But Exports Decline 


Tin Plate Is Principal Product 
Shipped Abroad in 1927 


According to preliminary figures 
covering the foreign trade of the United 
States in iron and steel products in the 
calendar year 1927, a total of 2,180,- 


969 gross tons of these products was 
exported while 750,467 tons were im- 
ported—imports thus amounting to 34.4 
per cent of exports, the Department of 
Commerce announced January 25. 

These tonnages are to be compared 
with those for 1926 when exports totaled 
2,167,213 tons and imports 1,110,049 
tons. ‘Tin plate was the principal prod- 
uct exported during 1927—a total of 
254,181 tons of this product being sent 
to foreign purchasers. Other products 
exported in large quantities during the 
year were boiler tubes and welded pipe, 
248,415 tons, and scrap 238,303 tons. 

The more outstanding imports were 
structural shapes, with a total of 161,- 
848 tons lead, with pig iron, 133,068 
tons, and steel bars, 97,497 tons, second 
and third, respectively. Receipts of cast 
iron pipe, 81,769 tons were less than 
those of 1926 by 2,104 tons. 

Exports during December totaled 
168,428 tons as against 177,928 tons in 
November—imports in the later month 
aggregating 64,188 tons against 61,882 
tons in the earlier. Scrap shipments 
made up the largest tonnage exported 
in December, 22,668 tons, while the out- 
bound movement of boiler and_ other 
tubes totaled 18,154 tons and that of 
tin plate 15,856 tons. 

In the nonth’s import trade shapes, 
with a total of 14,529 tons lead with 
pig iron, 14,299 tons, second. Receipts 
of steel bars totaled 8,117 tons, cast iron 
pipe 3,112 tons, and of “other pipe” 
1,725 tons, 


s 


Protests Also Sustained on 
Tariffs for ‘Insulating 
Beads,” Fish Oil Cake 
and Wool Mats. 


New York, Junuary 25.—The tariff rate 
on imported pendant watch cases is low- 
ered in an opinion by the United States 
Customs Court sustaining protests of 
Russeks, et al., of this city. 

These cases were subjected to duty as 
jewelry at 80 per cent ad valorem, under 
paragraph 1428, tariff act of 1922. Judge 
Sullivan fixes duty at 45 per cent under 
paragraph 367. (Protests Nos. 242459- 
G-19746-25.) 

Sustainting protests of the A. W, Fen- 
ton Co., of Cleveland, the Court finds that 
imported merchandise known as “in- 
sulating beads” or “larva beads,” used on 
cable terminals of lamps for electric in- 
sulation purposes and for dress trim- 
mings and in kindergartens, is dutiable 
at 55 per cent ad valorem under para- 
graph 218, as assessed by the collector. 
(Protests Nos. 81672-G-3541, etc.) 

’ Fish Cake Admitted Free. 

Merchandise invoiced as fish oil cake 
and dogfish meal is duty free under para- 
graph 1629, act of 1922, according to a 
decision sustaining protests of Geo. S. 
Bush & Co., Inc., James Farrell & Com- 
pany and the Chas. H. Lilly Company, of 
Seattle. The collector’s assessments at 
10 or 20 per cent under other paragraphs 
in the tariff law are set aside. (Protests 
Nos. 79930-G-7974, etc.) 

Reversing the collector’s assessment at 
a high rate, the Court finds that certain 
Anatolian and other mats, composed 
wholly or in chief value of wool, are du- 
tiable at the rate 30 per cent ad valorem, 
under paragraph 1117,, tariff act of 1922. 

Protests of the following importers 
are sustained: The Associated Merchan- 
dising Corporation, the A. W. Fenton Co., 
Inc., the Nippon Import & Trading Com- 
pany, the Kazan Carpet Company and 
M. R. Price & Co., Inc. (Protests Nos. 
239418-G-13239-27, etc.) 


Deep Channel Asked 
For Great Lakes 


Representative Chalmers 
Says 25-Foot Depth Is 
Needed for Ships. 


[Continued from Page 1.] 
$684,770. Out of this allotment Buffalo 
received $271,000, Cleveland $67,000, To- 
ledo $65,000, Detroit $29,000, Duluth 
$4,000, Milwaukee, $4,000, and Chicago 
$245,000. 

General Davis, some 22 years ago, re- 

orted on a 25-foot channel for the Great 

akes, invited to do so by resolution 
of the Rivers and Harbors Committec. 
If General Davis had recommended a 
project at that time and it had been 
completed, many times the cost of the 
improvement would have been saved to 
the shippers of the country. 

In 1923 there were 367 lake freighters 
locking through the Soo Canal and the 
St. Marys River. There were 367 dis- 
regarding the class below 2,000 tons, 

The average cost per ton on all of the 
tonnage hauled by those 367 freighters 
amounted to 88 cents, and the average 
haul was 801.3 miles. I have figured the 
capacity of those 367 boats. 


Needed Deeper Channel. 

They were built for greater service 
than they were able to perform. They 
were built, or some of them at least, 
for a draft of 24% feet, but they were 
compelled to accommodate themselves 
to an 18%-foot draft. If we had had a 
sufficient channel in the Detroit River, 
at the Limekiln Crossing, the Livingston 
Channel in the St. Clair flats, in the St. 
Marys River, the West Neebish Channel, 
these 367 freighters could have carried 
26,000,000 tons additional freight. What 
would have been the saving in actual 
dollars and cents if we had had the draft 
to accommodate these hig boats? 

Let us see what it is worth in dollars 
and cents, 26,000,000 tons additional and 
88 cents *a ton. Let us throw off 15 
cents for the loading and unloading of 
coal, and that is ample. I have stood 
on the bank of the Maumee River and 
have seen the New York Central and 
the Hocking Valley derricks load coal 
into lake freighters. I have seen them 
load 260 tons of coal in three minutes. 

Three cents a ton will amply cover the 
additional cost of loading and unloading 
of the coal. Then we have a clear profit 
of 75 cents a ton for every ton of extra 
freight loaded on these 367 boats, which 
amounts to $25,250,000 a year. 

Cost of Work Estimated. 

What is it going to cost to complete 
the project in this bill I have just 
dropped into the basket? The engineers 
say $55,000,000. When you add the Lake 
Michigan tonnage to that of Superior, it 
gives us 33,800,000 tons. So that the en- 
tire tonnage saved will be 33,800,000 tons 
which, figured at a profit of 75 cents, 
would amount to $25,350,000. 

We must provide this greater depth 
if we are going on to hold our place 
commercially in the great northwest. 
The shippers have done their part, the 
boat companies have done their part. I 
have shown to you the loading of coal at 
Toledo. I put in the Record six years 
ago about the marvelous loading of the 
D. G. Kerr, where it loaded at the docks 
in Minnesota 12,383 tons of iron ore in 
16% minutes. Now, do not hamper this 
shipping by giving them a shallow depth 
over shallow crossings. 


No Russian Grain Passes 
Through Constantinople 


There were no Russian grain ship- 
ments passing Constantinople during the 
week ended January 20, according to a 
cablegram from H. B. Smith, Special 
Representative of the Department of 
Commerce in London, During the week 
ended January 13, these shipments con- 
sisted of 335,000 bushels of. corn, the 
Department stated January 25. 

For the week ended January 21, 1927, 
they were as follows: Wheat, 1,033,000 
bushels, barley, 48,000 bushels, corn, 
288,000 bushels and’ rye, 144,000 
bushels, 
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States’ Rights 


Extension of Federal Control Predicted 
As Power Industry Becomes Interstate 


Unification Movement 
Declared to Continue 


Senate Committee Advised That 
Interconnected Systems 
Give Better Service. 


Publication of the stenographic 
transcript of the proceedings at the 
hearings of the Senate Committee 
on Interstate Commerce on the 
Walsh resolution (S. Res. 83) for 
an inquiry into the financing of 
public utility meryers and sale of 
their securities was begun in the 
issue of January 18 and has con- 
tinued in successive issues since. 
The hearings started January 16. 

The present installment continues 
the testimony of George B. Cortel- 
you, chairman of the Joint Commit- 
tce of the National Utility Associd- 
tions. ; 

The full text of the stenographic 
transcript continues: 


The Chairman. And those demands 


for extensions are all made by new cap- | 


italization and are not made out of earn- 
ings, do I understand? 

Mr. Cortelyou. They are met by new 
capitalization, yes, sir. 

The Chairman. I just wanted to know 
what the situation was in that respect. 

Senator Walsh, of Montana. 
pardon an interruption? 

Mr. Cortelyou. Certainly. 


Mr. Walsh Gives Figures 
From Census Report 


Senator Walsh, of Montana. I have 
given the figures from the census report, 
from which I now quote: New capital 
that went into the industry in 1923 was 
$250,000,000, in 1924 it was $496,000,000, 
and in 1925 it was $520,000,000, and in 
1926 $464,000,000. 


Mr. Cortelyou. Those figures that T 


have used here, Senator Walsh, are to be | 


found in the memorandum, I think, but 
they are compiled from Government re- 
ports, and I understand have been care- 
fully checked. 

Senator Walsh, of Montana. But I 
took these figures from the census re- 
ports. 

Mr. Cortelyou. Very well, but we have 
used the reports supplied by the Govern- 
ment bureaus. 

Senator Walsh, of Montana. Very 
well, it is of no consequence whether 
they are half a billion dollars or a billion 
dollars. : 

Mr. Cortelyou. I understand that, but 
on the basis of the figures available to 
me they were approximately a billion 
dollars. 

The companies, gas and electric, are 
owned by more than three million in- 
vestors, of whom at least one million 
five hundred thousand are customers. 
There again we find difficulty in ob- 
taining absolutely accurate statistics, 
but those are approximately the figures. 

The growth of customer and employe 
ownership has been one of the outstand- 
ing developments of recent years. Two 
hundred and twenty-eight electric light 
companies alone have added more than 
1,430,000 
holders, and these have brought more 


than $1,100,000,000 of new capital to 


the industry. 

In 1926 mcre than 248,800 new share- 
holders were taken on by the operating 
companies, representing $236,000,000 of 
new capital. 


Does Not Include 


Furchases on Market 


Senator Couzens. Does that include 
persons who bought this stock on the 
market? é 

Mr. Cortclyou. No. 

Senator Couzens. Or just those who 
bought direct from the company? 
Mr. Cortelyou. Yes, as:far 

records show. 

Senator Walsh of Montana. Does that 
include the stocks of holding companies 
or only of operating companies? 

Mr. Cortelyou. That, I think, includes 
both. 

Senator Walsh of Montana. Very well. 

Mr. Cortciyou. The gas industry has 
at least 622,000 customer shareholders, 
of which £6,284, with an investment 
of $120,800,000, were added in 1926. 

Making a liberal allowance for dupli- 
cations in the figures, it is estimated 
that the customer shareholders 


as the 


Will you | 
| of the two industries; in fact, the oldest 


ersons to their lists of stock- | 











in the | 


electric and gas utilities number at least | 


1,500,000, with an 
500,000,000. 

Senator Dill. 
right there? 

Mr. Cortelyou. Yes, sir. 

Senator Dill. Do you know what per- 
centage of them hold non-voting stock, 
if any of them? 

Mr. Cortelyou. 
to know that, 

Senator Dill. AH right. 

Mr. Cortelyou. There can be no doubt 
that the extensive customer and employe 
participation in the business has intensi- 
fied the sensitiveness of the utility in- 
dustry towards those whom it serves and 
has done much to create a community of 
interest that makes for good public rela- 
tions. 

Senator Couzens. It has also done a 
lot, has it not, to prevent political or 
governmental interference? 

,Mr. Cortelyou. I have heard of cases 
in which that class of customers natu- 
rally took a larger interest .in utility 
affairs than they had theretofore taken. 

Senator Couzens. They have been in- 
strumental in scaring off a lot of investi- 
gations and a lot of regulations by muni- 
cipal governments and State commis- 
sions also. 


Tendency Is to Form 
Large Operating Units 


Mr. Cortelyou. It may have had that 
effect. Of late years tnere has been a 
tendency towards integration into larger 
operating units, because of the added 
economy and efficiency thus made pos- 
sible. The same tendency has been even 
more marked in other directions. This 
is inevitable if the utilities are to keep 
pace With the growth of the country and 
the requirements of expanding business. 
Interconnected systems, which give to 
one the strength of all, as to a continuous 


investment of $1,- 


May I interrupt you 


No; I do not happen 


service, extending to some communities 


that otherwise would not be seryed, more | 


particularly if it were a small com- 
munity. 
Mr. Cortelyou, 


Senator Fess. 


That is true. 
There is no doubt about 


that. Now, of course I shall not ge into | 


the matter of rates. The figures we have 
show a reduction in electric rates 
compared with the period immediately 
preceding the World War. 


In the case of gas, the elder of the two | 


industries—in fact, the oldest of all the 


utility industries except water compa- | 


nies— 

The Chairman (interposing). How did 
that decrease come about? 

Mr. Cortelyou. 
increase in consumption, and then im- 


proved efficiency of the business—and the | 


improved efficiency has been very marked 
of late. 

Senetor Couzens. Well, on that point: 
You stated a while ago the aggregate in- 
vestment in these industries. Have you 
any computation to show the returns 


| over any period of years on the invest- 


ment ? 

Mr. Cortelyou. 
set forth in the memorandum 
charts dealing upon that subject. 

Senator Couzens. All right. 


Gas Utilities Older 
Of Two Industries 


Mr. Cortelyou. As I have said, in the 
case of gas utilities, they are the older 


Those are very fully 


of all the utility industries except water 
companies—processes are more stabii- 


ized, and there has not been the same | 


room for improvement. But I think I 


may say that improvements are taking | 


place in that industry of a very marked 
character, and they are securing a 
marked increase in efficiency, and inci- 
dentally are more and more conservers 
of coal. We.are saving vast sums in 
that direction. Yet, notwithstanding its 
more stabilized character, the gas indus- 


rates since 1913, averaging not more 
than, and probably less than, half the 
increase in the general cost of living. 

I shall not, of course, refer to the 


matter of commission regulation or such | 
| other public control as is found in cities 


and local communities, exercised some- 
times by the city government, some- 
times by other bodies, but constituting 


public authority; sometimes even more 
| directly by the legislature. 


And I be- 
lieve there have been some instances 
where even the courts have exercised 
some control of that character. But con- 
trol of whatever character, and when 
and with whatever variation there may 
be in its requirements as to the various 
phases of the utility business, the con- 
trol is very general throughout the coun- 
try. 

‘Senator Walsh of Montana. Before 
you pass that, let me ask: You are mak- 


ing a comparison between rates for elec- | 
tric light and power and other classes of | 


things necessary for household use? 

Mr. Cortelyou. Yes, sir. a 

Senator Walsh, of Montana. Your 
comparisons are all made with conditions 
existing in 1913 and prior to that time? 

Mr. Cortelyou. No, I think that cer- 
tain comparisons found in the memo- 
randum are made with other periods, But 
naturally for the high and the low we 
go back to the pre-war period. 

Senator Walsh, of Montana. Let us 
take 1920 as a basis, and a reduction in 
prices of commodities generally has been 
very marked since that time. 

Mr. Cortelyou. It has not been con- 
tinuous in certain lines, as I recall. ‘ 

Senator Walsh, of Montana. Generally 
speaking there has been a reduction, 


| from about 226 to 151, has there not? 


Mr. Cortelyou. I would not attempt to 
check those figures merely from memory. 

Senator Walsh, of Montana. 
has been a slight reduction, apparently, 
in electrical energy since that time, too. 

Mr. Cortelyou. Yes, and I have the 
figures here, but I hesitate to read them 
because they are already embodied in our 
memorandum, which you have. 


Reductions in Rates 
In Many Communities 


Senator Walsh, of Montana. Yes, and 
I wanted to ask you: Does that mean a 
reduction in rates? 

Mr. Cortelyou. 
ductions in rates in many communities. 

Senator Walsh, of Montana. I am 
speaking about the general result. 

Mr. Cortelyou. It has been— 

Senator Walsh, of Montana (continu- 


| ing). .In some communities there has 
| been some reduction in rates, do I under- 


and dependable service, and that is very | 


fully set forth in the memorandum. 


Now, I shall not undertake to go into | 


the matter of rates. That would be in- 

appropriate, and, I take it— 
Senator Fess (interposing). Before 

you go to another point let me ask: This 
ndency to conceptrate,er integrate into 


| 


stand? 
been very decided reductions. 

My. Cortelyou. Oh, yes, and there have 

Senator Walsh, of Montana. But the 
consumption in larger quantities for in- 
dustrial uses has been very great since 
1920, 

Mr. Cortelyou. Yes, it has been in- 
creasing. 

Senator Walsh, of Montana. And, of 
course, the greater the consumption the 
lower the rate; that is the rule, is it not? 

Mr. Cortelyou. I would not altogther 
commit myself to that. I do not think 
that is always true. 

Senator Couzens. It would depend 
somewhat on the hours that it is used? 

Mr. Cortelyou. Yes, and upon other 
variable factors. : 

Senator Walsh, of Montana. It would 
be quite to be expected that when con- 
sumption is in large quantities that there 
would be a general average reduction, 
would there not? 

Mr. Cortelyou. It results in many in- 
stances in a reduction to the small users. 


No Complaint from Public 
Of Inadequate Service 


Senator Walsh, of Montana. All right. 

Mr. Cortelyou. So far as I know there 
has bee’gno suggestion from any re- 
sponsible fuarter that the State commis- 
sions have failed in their duty. All the 
evidence points the other way. Nor has 
there been complaint from any section of 
the public that the utilities have failed 
to give adequate service. On-the con- 
trary, their seryice has never been better 
nor mere univéfsal than it is today, 

Experienced observers from abroad, 
who come here to study conditions, see 
in it one ‘of the causes of America’s 
industrial supremacy and are outspoken 
in the, conviction that until other na- 


as | 


There has been a great | 


There | 


There have been re- | 


= 


larger units is claimed to give a wider | 





and the | 





Of States Is Opposed 


Counsel for Utility Companies 
Says Proposed Inquiry 
Is Not Needed. 


need hardly add that in our opinion their 
splendid record of service is its own 
best advocate for justice and fair treat- 
ment. 

The Chairman. Mr. Cortelyou, have 
you made a study of the difference in 
the rates in this country and in other 
countries? 

Mr. Corteiyou. Oh, yes, from time to 
time we go over those. Some of that 
is very fully covered in the memo- 


| randum. 


The Chairman. All right. 


Mr. Cortelyou. At Wednesday’s ses- 
sion of the Committee I believe it was, 
Senator Lenroot stated the position of 
the Joint Committee of National Utility 
Associations with) regard to investiga- 
tions. I want to repeat and emphasize 
the fact that that fully represents the 
position of the Joint Committee, which 
in turn is representative of the utility 
industries that are before your Com- 
mittee in this proceeding. He said at 
that time, and I concur fully in what 
he said, that 

“The Joint Committee is not opposed 
to any investigation by proper authority 


| whenever need for such an investiga- 


tion is shown.” 
Senator Couzens. What do you mean 
7 


by “proper authority? 


Mr. Cortelyou. I mean within proper 
lines of jurisdiction and control. 


fully concur in his statement, that 


“We are entirely in accord with the | 
position taken by Mr. Owen D. Young | 


in the interview that was put in the 


> S- | record on Monday last.” 
try shows only a moderate increase in 


| a 








| For 


tions follow our example in the produc- | 


tion of cheap and universal electric 


power, they will lag behind in the in- | 


dustrial race. 
This in broad outline is the situation 
of the gas and electric utilities. And I 


| 


Senator Dill. Do you consider this 
Committee an improper authority? 
Mr. Cortelyou. I do not consider for 
moment that this Committee 


| lution that has been submitted to it. 


Scope of Investigation 
By Various Agencies 


Sen- | 
ator Lenroot said at that time, and I | 


is an | 


improper authority to consider the reso- | produced 


| 
| 





| ton amounted to 97.65 per cent. 


Snator Dill. Well, that I mean to make 


| an investigation. 


Mr. CortelYeu. This committee, 
think, is the proper committee to consider 
the resolution that is now before it. 

Senator Couzens. But you would not 
consider this committee the proper au- 
thority to make the investigation ? 

Mr. Cortelyou. Oh, I would not under- 
take to make any expression as to the 
functions of this committee. 

Senator Dill. i 
very pertintent, because I should like to 


get definitely in mind what you consider | 


the proper authority and what you con- 
sider the proper limitations. 

Mr. Cortelyou. Well, Senator, I can 
answer that by saying: As a utility man 
we are almost constantly under what 


we might ¢all an investigation, certainly | 
is close | 
| American mills. 


in larger jurisdictions. There 
scrutiny of our affairs, constant attend- 
ance upon our offices of the investigators 
and agents of the public regulatory bod- 
ies, and overhauling of eur books, papers 


and vouchers, insistence upon periodicial | 
| better character, both American and for- 


reports and exceptional reports; volumi- 


nous correspondence constantly going on. | 
All that is a continuing investigation | 
and of course within the local authority, | 


| Drilling to Be Started 


‘oO in- | 


within the confines of the State. ,And 
we are subject from time to time 
vestigations of a specific character, and— 

The Chairman (interposing). You re- 
gard that as the proper authority? 

Mr. Cortelyou. Oh, yes, 
within their proper jurisdiction, 

Senator Dill. 
that a Federal agency is proper au- 
thority ? 

Mr. Cortelyou. 
that today with regard to matters purely 


+ interstate commerce. 


Senator Dill. If the question comes 
up in Congress whether legislation 
should be undetraken, what other au- 
thority would be proper to make such an 


investigation in order to find out facts | 
| upon which to base regulation? © 


Mr. Cortelyou. In dealing with mat- 


ters of interstate commerce the authority ; 


of the Congress would seem to be indi- 
cated. 
Senator Dill. 


merce is tied up necessarily with intra- 
state commerce. 


Mr. Cortelyou. Yes. 


Interstate and Intrastate 
Business of Utilities 


Senator Dill. Is it not true that public 
utilities generally, that interstate public 
utilities are almost. indissolubly 
nected with intrastate industries ? 

Mr. Cortelyou. 
to go along with you on that. 


> | 
entirely | 


But you do not consider | 


I would not pass upon | 


Take in the matter of | 
the railroad question, interstate com- | 


con- | 


No, I would not want | 
It would | 


I i 
| and consumption by grades and staples, 


Cotton Growers Urged 
To Raise Standards | 


Of Grade and Length | 


Government Specialist Says | 
Average Quality Is Below 
Spinning Require- 
ments, 

[Continued from Page 1.] 
ply upward to meet the requirements 

of our American mills.” 

Summarizing the results of the Bu- 
reau’s work the past year, Dr. .Young- 
blood declared that spinners pay for the 
cotton they consume on the basis of its 
spinning utility. The higher the grade, | 
the longer, stronger and more uniform | 
the staple, and the better the character 
of the staple, the more they pay for it. 
He announced, however, that the an- 
tiquated system of buying in the local 
markets on the basis of average values, | 
lends no incentive to the growers to | 
plant varieties producing lint of super- 
ior spinning utility. 

The grade of cotton, Dr. Young- 
blood said, is determined by weather 
damage before harvesting, by harvesting 
methods, and by ginning. If a good job 
of ginning is done on already good cot- 
ton, the preparation is said to be 
“smooth,” a quality which influences | 
grade. Staple length, fiber strength, 
uniformity and character, are funda- 


| mentally matters of breeding and selec- 


tion, but they are influenced by soils 
and climatic conditions and by skill or 
lack of skill on the part of the ginner. 
The grades of cotton produced last sea- 
son averaged about the same for the | 
Georgia and Texas-Oklahoma areas for | 
which the Bureau issued grade and staple | 
figures. The principal differences tended 
to offset each other. 

The Texas-Oklahoma area, according | 
to the Bureau’s records, produced more | 
13-16-inch cotton, less 73-inch and under, | 
and more 1-inch and longer, than Geor- 
gia. Apparently both areas, ‘Dr. | 
Youngblood said, could materially im- 
prove the quality of their cotton and thus 
improve their gross income without in- 
creasing yields. Because of the large 
amount of 13-16-inch cotton and under 
in the Texas-Oklahoma area, | 
only 81.97 per cent of its cotton was ten- 


| derable on Section 5 Future Contracts, | 


whereas in Georgia the tenderable cot- 


Grades Checked in Georgia. 
Georgia, the only State in which a | 
comparison could be made of production | 


produced more 7%-inch cotton and under, 
and less 15-16-inch cotton and above, 
than her mills consumed, with the result 
that her mills had to go out of the State 
for 57.26 per cent of the cotton con- 


' sumed by them. 


I think the question is | 


| in the Federal Government’s program 





take quite a while to go into the dis- | 


tinctions. : 

Senator Dill. But many of them are. 

Mr. Cortelyou. In some cases there 
may be fair comparisons, but in so many 
instances, a comparison could not be 
fairly made. 

Senator Dill. The statement by your- 
self and Mr. Lenroot as to Mr. Young’s 
statement is so indefinite that I should 
like to get what you mean by that. As 


It will be noted, Dr. Youngblood 
said, that the grade and staple estimates 
enable one to check up on the quality 
of both the supply and the consumption. 
They also tend to correct the false repu- 
tation of a Jocal market or section with 
respect to the quality of the cottons 
grown and marketed. In both the Geor- | 
gia and the Texas-Oklahoma areas the 
production of grades and staples is not | 
in proportion to their consumption by 


“It is probable,’ Dr. Youngblood 
concluded, “that if there were available 
a supply of staple of suitable lengths, | 
more uniform in fiber lengths and of 


eign mills would take them at suitable | 
premiums.” 


On Two Potash Wells | 


Geological Survey Analyzes | 

Cores from Five Com- 
pleted Operations. 

Contracts awarded by the Bureau of | 


Mines for drilling the sixth and seventh 
potash test wells in Texas has just been 


| announced by the Department of Com- 


merce. Tests of the discoveries so far 
made, it was said, are being conducted 
by the Geological Survey. 

The announcement in full text fol- 
lows: 

Preliminary churn-drill operations 
have been completed at potash well No. ; 
6, in Upton county, western Texas, and | 
core drilling will begin immediately, an- 
nounces the Bureau of Mines, Depart- 
ment of Commerce, which has engi- 
neering supervision of drilling operations 


for the development of « commercial 
potash deposits in this country. 


Favorable For Exploration. 
Potash well No. 6, work on which be- | 
gan January 7, is located on the Burle- | 
son-Sun lease, Setcion 100, three miles | 
north of McCamey, on a site designated 
by the Geological Survey as being fa- | 
vorable for exploration purposes. The | 
top of the potash-bearing salts lies ap- | 
proximately 500 feet beneath the sur- | 
face. | 
The probable depth of the hole will 
be about 1,500 feet. A contract for this | 


| well and well No. 7 was awarded to the 


| Hughes-Roxana lease, Section 


I gathered from your statement, it is | 
that: In a state the state is the proper | 


authority and you have no objection to 
their investigation, but that you look 
upon Federal authority as an improper 
one. 

Mr. Cortelyou. As embodied in this 
resolution, yes, and considering its 
scape. For instance, it was also stated 
by Senator Lenroot, and he reflected our 
views as to our opposition to the measure 
now before this committee, that— 

Senator Hawes (interposing). A ques- 
tion was propounded to you a moment 
ago and you answered it in a general 
way as to the reports that you make, 
and as to the inspections by the different 
governmental agencies of your books and 
papers and financial transactions. 

Could you enumerate some of those? 
instance, there is quite naturally 
municipal control, 

Mr, Cortelyou. In many sections there 
is municipal control, yes, sir. 

Senator Hawes. 


lowest bidder, the Pennsylvania Drilling 
Company, of Pittsburgh. 

After the completion of potash well 
No. 6, the drill will be removed to the | 
site selected for well No. 7, on the | 
4, Wil- | 
liam Teer survey, Upton county, about | 
10 miles north of McCamey, and ap- 
proximately seven miles distant from 
the site of well No. 6. 

The top of the salt formation at the | 
site of well No. 7 lies about 450 feet | 
below the surface. The depth of this 
hole will range from 1,200 to 1,500 feet. 

Samples taken from churn-drill 
sludges from oil wells drilled in the 
vicinity of wells 6 and 7 have shown 
the presence of potash salts. Both wells | 
should be completed in the early spring. 
It is expected that at least one more | 
test well can be drilled under the ap- 
propriation for the current year. 


Well No. 5 Drilled. 


Potash test well No. 5, located in the 
northwest quarter of Section 16, of the 
G. C. & S. F. survey, on Harris Brothers’ 
ranch, Crockett county, Texas, was com- | 
pleted December 2,1at a depth of 1,799 
feet, 2 inches. 

At this well, the churn drill was used 


; to a depth of 1,161 feet, 4 inches, and 


Well, absolutely in | 


every city where this service is given, | 


[Continued on Page 9, Column 2.] 


“| 


the diamond drill used for the remaining 
637 feet, 10 inches. A perfect core 
recovery of 637 feet, 10 inches, was | 
obtained through the salt formation. ~! 


| ported from a few localities. 


| west and adjacent sections. 


| edly warm, with the temperature over 


| Missouri 


; Mountains subnormal values were large | 
—from 6 degrees to 9 degrees—in the 
Great Basin, but were mostty moderate 


| to the Gulf coast, but subzero readings 


; was 14 degrees, below zero at Northfield, | 


| the middle Mississippi Valley and the | 


; Mountains and lower Ohio Valley. 


| @ small increase during 1927, the num- 


| ber January 1, 1928, being 4,175,000 head 


| ber January 1, 1928, being 4,175,000 head 
| > to 4,048,000 head January 1 
| 1927. 


Absence of Snow Covering Is Detrimental 
To Winter Wheat in Most Producing States 
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Cotton 


Seasonable Warmth in South Favored Outside Work on 
Farms During Week; Western Range Improved. 


Absence of snow coverage is detri- | 
mental to the winter crops, according to | 
the weekly weather report issued by the 


| Department of Agriculture on January 
| 25. 
| for the week, and seasonable warmth 


Temperatures were generally high | 


in the South was generally favorable to 


| preparations for spring plantings. 


The report follows in full text: 

Under the influence of an area of low 
pressure which moved  notheastward 
from eastern Colorado on the 18th-21st, 
temperatures were relatively high for 
the season over all sections east of the 
Rocky Mountains. It was cooler than 
normal during this period west of the 


| Rocky Mountains, due to a persistent | 


“high,” with subzero temperatures re- 
Precipita- 
tion over eastern sections was widespread 
during the passage of the “low,” but the | 


less than one inch. 
Temperatures had _ fallen 
rapidly over the northern Great Plains 


rather | 


| by the evening of the 19th, under the ; 


influence of an area of high pressure. | 
The “high” moved eastward during the 
next few days, bringing subnormal tem- 


| peratures generally to all sections east 
| of the Rocky Mountains, although the 


minima were not markedly low. 


Moderate Weather 


In Northern States 
Toward the close of the week mod- 


| erate weather again prevailed in central | 


and northern portions, with another 
area of low pressure central over east- 
ern Colorado, but with little precipita- | 
tion. Except for the widespread rain 
or snow during the passage of the first 
storm area, precipitation was local and 
rather light in the East, but at the close 


| of the week there was widespread rain 
| or snow reported from the Pacifie North- | 


The mean temperature for the week 
was above normal in most sections east | 
of the Rocky Mountains and below nor- | 
mal quite generally to the westward. | 


| In the South Atlantic and Gulf States | 


about normal warmth prevailed, while 
in the upper Ohio Valley and Lake re- 
gion the plus departures from normal | 
temperature were small, being mostly 
only 1 degree or 2 degrees. In the mid- | 
dle and = northern  trans-Mississippi | 
States, however, the period was decid- 


a considerable area from Kansas and | 
northward averaging from 
about 6 degrees to as much as 11 de- | 
grees above normal. West of the Rocky 


in other districts. Freezing tempera- 
tures extended during the week nearly 


were confined to the more northern dis- 
tricts. The lowest temperature reported ! 


Vt., on the 22d. 
Precipitation was moderate to sub- 
stantial in practically all sections from 





Lake region eastward, with the largest | 
amounts—somewhat more than 1 inch— | 
reported from the central Appalachian | 
The | 
falls were mostly light in the Southern 


| States, and were inappreciable in many 
| sections from the Great Plains westward 


to the Pacific area; moderate amounts | 


occurred in central and north Pacific dis- | 


Value of Livestock on Farms Increased 


Five Hundred Million Dollars in 1927 | 


| weather 


| western wheat areas. 

west, including Arizona and California, | 
| there were 
| week, which were unfavorable for win- 
citrus | 
groves were damaged in the latter State. | 
| Much replanting of truck is neéessary | 
| in the Imperial Valley of California. — 


tricts. There was much cloudy weather 


in the Southern States, but elsewhere the | 


amount of sunshine was moderate to 
large for a midwinter week. 


Favorable for Work 


| On Farms in South 


Seasonable warmth during 
the period in Southern States, with only 
light to moderate rainfall in most dis- 
tricts, made a generally favorable week 


| for outside operations in that area, and 
spring planting ad- | 


preparations for 
vanced fairly well. In the Southeast the 
short, moderate cold wave checked the 


growth of winter crops, but was favor- | 


able in retarding unseasonable develop- 
ment of fruit trees. In Florida dry 


is 


In the west Gulf area mod- 


| erate to light, though rather general, 


_Was beneficial, but more is 
in Texas where the subsoil is 
Winter truck along the west Gulf 


rainfall 
needed 
dry. 


| coast continued in fair to good condition. 


In the interior valleys the weather was 
unfavorable over considerable areas, par- 
ticularly east of the Mississippi River 
where the absence of snow cover 


favorable for wheat, while in the south- 
western Great Plains severe 
continued unrelieved. In the 
Mountain districts, particularly on the 
western slope, new snow was beneficial 
for the winter range, and a fair protec- 
tion is still provided for most north- 


sharp freezes during the 


ter vegetation, and unprotected 


The continued absence of snow cover 
and sharp temperature changes, with a 
moderate cold wave, were generally un- 
favorable for winter wheat throughout 


the Ohio Valley States, and plants are | I 
1 ee eee flour middlings were relatively dull ‘while 


very brown in many sections, 
numerous reports of possible 
especially to late-sown wheat. 
trans Mississippi 


with 
damage, 
In the 
States conditions are 


i practically unchanged, except for bene- 
| ficial rains over much of Oklahoma and 


Texas. From the central portions of the 
great Plains eastward to the Mississippi 


River wheat apparently continues in good | 
condition, except for some possible harm | 
from freezing and thawing in the upper | 


Mississippi Valley. More - moisture 
still needed generally in Nebraska, and 
severe drought continued in southeastern 
Wyoming, eastern’ Colérado, western 
Kansas, Northwestern Oklahoma, east- 
ern New Mexico, and some adjoining sec- 
tions of Texas. West of the Rocky 
Mountains additional snow was bene- 
ficial in Utah, and protection is still 


ample in the wheat areas of Idaho, but | 


the cover is uneven in Oregon. Reports 
indicate that winter oats in the South 
were badly damaged by the freeze early 
in the month. r 


Lack of Snow 
Harmful to Grass 
Absence of snow cover was detrimen- 


[Continued on Page 12, Column 7.) 


Number of Hogs and Sheep Is 


Than in 1926; Horses 


Estimated to Be Larger 
and Cattle Decline. 


[Continued from Page 1.] 


pared to $2,409,077,000 on January 1, | 


; 1927, in spite of the decrease in num- | 


bers. Cattle numbers are now the low- 
est in 15 years and are probably near the 
low point that will be reached in the 
downward movement in numbers that 
began about 1919. 

Milk Stock: Cows and heifers two 
years old and over kept for milk showed | 


ber January 1, 1928, being 21,948,000, 
compared to 21,818,000, an increase ‘of | 
0.6 per cent. The average value per 
head January 1, 1928, was $77.43 as com- 
pared to $62.43 January 1, 1927, and 
$57.34 January 1, 1926. The number of 
heifers one to two years of age being 
kept for milk cows showed some ten- 


dency to increase during 1927, the num- | 


, 





_ Hogs: The number of hogs on farms 
increased materially,during 1927 and the 
number on January 1, 1928, was 58,969,- | 
000 head compared to 54,408,000 head on ! 





Farm Animals* pre 


year 


Horses and colts: 
January 1, 
January 1, 
January 1, 

Mules and mule colts: 
January 1, 1926 
January 1, 1927 
January 1, 1928 

All cattle and calves:7 
January 1, 1926 
January 1, 1927 
January 1, 1928 ; 

Cows and heifers two .years old 
kept for milk: 

January 1, 1926 .... 
January 1, 1927 
January 1, 19238 ...<..0 ; 

Heifers 1 to 2 years old being 
milk cows: 
January 1, 
January 1, 1927 
January 1, 1928 

Sheep and lambs:t 
January 1, 
January 1, 
January 1, 

Swine including pigs: 
January 1, 1926 
January 1, 1927 
January 1,.1928 . 


and over 


kept for 
1926 


tPigures for “sheep and lambs 
market in feed lots as well as on farms. 

The number not on farms, i. e., in citie 
their number in 1920 as reported by the Cer 
all cattle, 2,111,527; 

The total value on January 1, 1928, 
January 1, 1926. The total value on Janu: 
greater than on January 
January 1, 1926. 

Crop Reporting Board: W. F. Callande 
Chas. E. Gage, M. M. Justin, F. K. Reed, S 
Diamond, J. L. Orr, S, R. Newell 


| nished 
| statisticians, 
Boards (or Departments) of Agriculture | 


: 100.6 


Karkipee e eadale . 1US4 
Note,—1927 figures revised. * Figures for 


January 1, 1927, an increase of 8.4 per 
cent. All sections of the country showed 
decided increases. The total value Jan- 
uary 1, 1928, was $709,217,000 compared 
to $868,842,000 January 1, 1927, the value 
per head being only $12.03 this year com- 
pared to $15.97 a year ago and $15.21 
two years ago. 

Sheep: 


000 head compared to 41,846,000 head 


January 1, 1927, an increase of 6.5 per 


cent. The value per head January 1 
this year, was $10.22 compared to $9.71 
a year ago. The total value was $455,- 


224,000 this year compared to $406,231,- | 


000 last year. 

The Crop Reporting Board of the 
United States Department of Agricul- 
ture, from the reports and data fur- 
by crop correspondents, field 
and cooperating State 


and Agricultural Colleges, makes the 
following estimates of livestock on farms 
and ranges of the United States as of 


+ January 1. 1928: 


Numbers 
% of 
sceding 


Valueg 


Total 
number 


Per 
head 


Agsregate 


15,830,000 
15,145,000 
14,541,000 


95.T 


733,000 
679,000 
566,000 


5, 
a 23,010,000 
o, 443,097,000 
59,122,000 
56,872,000 
55,696,000 


2,288,121,000 
2,409,077,000 
,014,086,000 


22,188,000 
21,818,000 
21,948,000 


1,272,328,000 


98.3 .362,006,000 


39,730,000 
41,846,000 
44,545,000 


406,231,000 
455,224,000 


52,148,000 

54,408,000 15.97 
58,969,000 12.03 . (09,217,000 
“all cattle and calves” inelude milk cattle, 


793,139,000 


include estimates of sheep and lambs on feed for 


s and villages, is not estimated yearly, but 
sus Was: Horses, 1,705,611; mules, 378,250; 


sheep, 450,042: swine, 2,638,389, 
Es of all sarm animals enumerated above was 
$5,996,922, 000 as compared with $5,078,418,000 on January 1, 


1927, and $5,903,443,000 on 


uy 1, 1928, is $518,504,000 or 10.2 per cent 


1, 1927, and $593,479,000 or 11.9 per cent greater than on 


r, Chairman: J. 
-«. Jones, C, F, Sarle, © . Harlan, J. G. 


much of | 


becoming decidedly detri- | 
mental for truck and for citrus trees, and | 


| amounts were not large, being mostly | rather widespread reports of defoliation 
Pres ” | of citrus from the recent freeze were 


| received. 


and | 
! the sharp temperature changes were un- 


drought | 
Rocky | 


In the far ,South- | 


is | 


. Sheep numbers continued to 
increase during 1927 and the number on | 
farms January 1 this year was 45,545,- | 


$1,036,843,000 | 
971,258,000 | 
975,298,000 | 


468,710,000 | 


699,526,000 | 


417,630,000 | 


S6S,842,000 | 


A. Becker, J. B. Shepard, | 


w= weakstone.and_ dull. 


ee j 
‘Stronger Conditions 


| Are Noted in Market ~ 
For Farm Products — 


| Recent Price Gains or Recov- 
| eries Recorded for Grain, 
Feeds, Livestock and 

| Potatoes. 


[Continued from Page 1.] : 
winter wheat below market require- 
| ments. Rye was also firm and barley 
was steady although the offerings of the 
latter grain at some markets were ma- 
terially larger. 

The heavier movement. of new wheat 
| from the Southern Hemisphere is now 
a dominant factor in the world’s wheat 
market situation. World markets, how- 
ever, are holding steady and offerings 
are being well absorbed as they arrive 
in the European markets. 

A well sustained marketward _move- 
ment of hogs, moderate decrease in cat- 
tle marketings, and a rather pronounced 
| decrease in arrivals of sheep and lambs 
at 11 large primary markets featured 
the third week of January as compared 
with the week previous. 

At Chicago the market for good and 
choice fed steers advanced early in the 
week but losses in the sale of the dressed 
product at eastern consuming centers 
were subsequently reflected by material 
curtailment of shipping demand for such 
kinds which closed 25 cents to 50 cents 
| lower than a week earlier. 

Lower Prices For Hogs. 

A narrowing price range was shown 
in the Chicago hog market. The better 
grades of butcher hogs weighing upward 
| from 160 pounds closed 15@20 cents 
lower than a week previous. 

Higher grain prices tended _ to 
strengthen the feed market and prices 
of most feeds ruled higher in spite of the 
mild weather prevailing over most of the 
country during the week. Offerings of 
feed were readily taken on the whole al- 
though a good output of wheat feeds at 
Buffalo caused: a downward trend in 
wheat-feed prices in that market. 

Feed quotations were fractionally 


4 higher at most other points in spite of 


the increased production. Red dog and 


liberal offerings of middlings and shorts 


| weakened the market for those feeds. 


Some operators appeared to be accumu- 
lating stocks of heavier wheat feeds 
against the feeding season later in the 
spring. 

Cottonseed meal continued firm with 
| production of only moderate volume. 
Gluten feed was again higher with the 
limited offerings now moving rapidly 
into consuming channels. Hominy feed 
was more freely offered and prices de- 
clined at most markets in spite of the 
decline in corn, Alfalfa meal was gen- 
erally firm. 


Moderate Demand for Hay. 


The hay markets were generally show- 
ing an easier tendency during the week. 
| The firmness which had been apparent in 
the markets during the past two weeks 
had given way under pressure of heavier 
| offerings. Demand was moderate and 
prices tended downward. 

Eastern timothy markets were fairly 
active although supplies were mostly 
fully equal to, or in excess, of demand. 
Heavy receipts of alfalfa at certain 
western markets were readily absorbed 
with only slight changes in price levels, 
except for very leafy types which were 
somewhat in excess of the demand at 
Kansas City. Large receipts of prairie 
with extremely limited demand and a 
large proportion of medium to lower 
grades among the offerings weakened the 
market for this class of hay. 

An expected decrease in marketings 
| of lambs from Corn Belt areas, with 

Colorado and western Nebraska feed lots 
not disgorging freely, put the fat lamb 
trade in decidedly better condition from 
the standpoint of the producer, the mar- 
ket at Chicago closing the week at an 
| advance of 50 to 75 cents over close of 
the week previous. 


Wool Prices Strengthen. 


Wool prices on the Boston market con- 
tinued to strengthen during the week 
ended January-21, with price gains more 
| marked and general on woolen than on 
worsted wools, although both types 
showed strength. With the more re- 
stricted selection of good combing wools 
and an improved outlet for woolen wools, 
| the shorter heavier shrinking original 
bag wools moved much more readily than 
a few weeks previous. There were ad- 
vances in prices at the opening of the 
London sales. 

Increasing supplies of butter, includ- 
ing considerable imported stock, weak- 
end the market without bringing any 
| severe decline. A price around 48 cents 
is at a level not likely to increase much 
| because it would then pay to import but- 
ter, and not likely to decline far until 
production shows further gain. Storage 
| butter is going into market in a satisfac- 
| tory way. 

Cheese has shown no change in price 
for a month past. Prices are higher 
and production less compared with a year 
| ago. The storage situation is more fa- 
| vorable than for butter. 





Egg Supplies Increasing. 

Egg supplies are increasing at about 
the usual mid-winter rate but the price 
has been holding better than might have 
| been expected because holdings in cold 
storage are light and the market re- 
sponds easily to changes in quantity of 
| fresh receipts varying with the weather. 
| Continued mild weather would be likely 
to bring a rapid increase of shipments 
| usual in late winter. Otherwise condi- 

tions seem favorable. 

Poultry markets also are supported 
| by a favorable storage situation. Re- 
ceipts also have been light for some time 
and prices have remained steady for fully 
a month past. 

Shipments of southern produce have 
been increasing and prices declining. 
Florida oranges and grapefryit were ex- 
ceptions with higher prices for best 
stock, although market was unfavorable 
for the poor quality/ruit. Best oranges 
; ranged $4@4.50 per box and grapefruit 
$3.50@4 in central Florida. 

Haulings of Texas spinach have been 
increasing since the middle of the month 
' and prices receding from the unusually 

high levels reached the middle of Jan- 

uary. Celery declined at Florida ship- 
ping points slightly. New York celery 
sold $2.15@2.25 per two-thirds erate. 

Good tomatoes were bringing slightly 

higher prices as demand increased. 

Potatoes have held fairly steady since 
| the middle of January but advanced 
slightly at some eastern shipping points, 
a 


ore 





| Western producing sections re 


& 
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Electrical Industry 


Regulation by States to Control 
Upkeep of Power Plants Analyzed| 


he 
u, 


ie 


3336) 


Authority to Compel Replacements. and Eco- 


nomic Operation No 


t Well Established. 


Says Federal Trade Commission. 


Publication was begun in the ise | 
sue of January 28 and continued in | 
the issues of January 24 and 25 of 
the chapters of the second report on 
the Electrical Industry made to the 
Senate by the Federal Trade Com- | 
mission, dealing with competitive | 
operation, State regulation and hold- |} 
ing companies. 
The full text proceeds: 

On the third phase of regulation, that | 
of power to require important renewals 
of plant and equipment and the intro- | 
duction of more economical methods of | 
operation for the purpose of improving 
service or of lessening costs, the power 
of the State to act is even less well | 
established. It would, however, seem 
that as a matter of public policy in a 
regulated industry in which the force 
of competition as an incentive to keep- 
ing plants, methods of operation and 
services at the highest possible stand- 
ards of excellence, is absent, the author- | 
ity of the State to act in the public 
interest should be unquestioned. The 
power to order improvements in physical 
facilities that will provide greater con- 
venience or safety to the public is quite 
well recognized. As to requiring instal- 
lation of improved generating equipment 
as a means of reducing costs with pos- 
sible reduction in rates where sufficient 
units of a poorer type already exist, the 
power of the State commission 1s not 
so clear. Under monopoly where normal 
incentives of competition are absent, pub- 
lic interest would seem to demand that 
the latter type. 

It would, therefore, appear that many 
State legislatures may well consider the 
advisability of remedying, by further 
enactment, present deficiencies in the 
powers of their commission to regulate 
service. 


Restriction of Rates 


To Fair Compensation 


Section 8. The regulation of rates. 
Limitation of “fair return.”—During 
' the seventies and eighties the spread of 
State rate regulation as applied to rail- 
roads was extremely rapid. Many of 
these roads had charters giving broad 
power of rate making, which they felt | 
were impaired by regulatory legislation. 
Then, too, some legislatures and com- 
missions *to which regulatory powers 
were delegated failed to recognize as 
a part of their responsibility the neces- 
sity of allowing rates sufficient to com- 
pensate the capital invested. The com- 
bined effect was a long series of cases 
in the courts to establish the limits of 
she power of the new regulating agencies. 

In 1888 the United States Supreme 
Court, in upholding the constitutionality | 
of legislation of the State of Mississippi 
creating a State commission with power | 
to regulate railroad rates, declared: 
(Railroad Commission cases, 116 U. 8. 
3311.) . 

From what has been said, it is not | 
to be inferred that this power of limita- | 
tion or regulation is itself without limit. | 
This pawer to regulate is not a power to | 
jestroy, and limitation is not equivalent 
to confiscation. Under pretense of regu- | 
lating fares and freights, the State can- 
not require a railroad corporation to 
carry persons or property without re- 
ward; neither can it do that which in law 
amounts to a taking of private property 
for public use without just compensation, 
or without due process of law. 

Thus, the court, interpreti..g the Fifth 
and Fourteenth Amendments of the Con- 
stitution as applied to the regulation 
of public utilities, declar.d the making 
and enforcement of unduly low rates to 
de equivalent to the taking of private 
property for public use without just com- | 
pensation, and without due process of 
law. 

But the announcement of this limiting 
principle contained no definition of stand- 
ards by which it could be judged when 
oublie utilities were being compelled to 
operate without reward, or when their 
oroperties were being confiscated. About 
all that was accomplished was the dec- 
atration that the rates must be 
‘reasonable,” without definition of what 
a reasonable rate should cover. There- 
fore, the next step became the determi- 
nation of the basis for determining the 
money value of properties to which earn- 
ing capacity under rates set was to be 
related, as a basis for judgment as to 
whether or not the rates themselves were 
eonfiscatory. 

In 1898, the United States Supreme 
Court, in the case of Smith v. Ames, | 
attempted to set forth the basis for pass- | 
ing on the reasonableness of rates, in 
she following words: (169 U. S. 546.) 


set 


Property Valuation 
As Basis of Return 

We hold, however, that the basis of 
all calculations as to the reasonableness 
of rates to be charged by a corporation 
maintaining a highway under legislative 
sanction must Le the fair value of the 
property being used by it for the con- 
venience of the public. And in order to 
ascertain that value, the original cost 
of construction, the amount expended i: 
permanent improvements, the amount 
and market value of its bc .ds and stocks, 
the present as compared with the orig- | 
inal cost of construction, the probable | 
earning capacity of the »roperty under 
particular rates prescribed by statute, | 

\ and the sum required to meet operating 
expenses, are all matters for considera- | 

_ tion, and are to be gi en such weight as | 

“/ may be just and Pight in .ach case. We 
go not say that there may not be other 

_ matters to be regarded in estimating the | 
* salue of the property. What the com- | 
pany is entitled to ask is a fair return | 
upon the value of that which it employs | 
for the public convenience. On the other | 
hand, what the public is entitled to de- 
mand is that no more be exacted from 
it for the use of a public highway than 
the services rendered by it are reason- 
ably worth. 

The rule laid down by the court de- 
elared that the basis for calculations as | 
to the reasonableness of rates shall be 
the “fair value” of the property used 
for the convenience of the public. In | 
naming the factors for consideration in | 
the determination of fair value, the court 
laid down no definite rules for their con- 
sideration, merely stating that all those 
named, and possibly cthers, “are to be 
given such weight as may be just in 

» pach case.” After more than 25 years 


effort on the part of commissions and j 


re Se er Tene : 
a 


| and sold in the market. Nor can the pres- 


State and Federal courts, in applying 
this decision, a definite rule for deter- 
mining the basis of rates is still lacking. 

In discussing the indefinite nature of 


| the rule as laid down in Smyth v. Ames, 


and since generally followed by the Fed- 
eral courts, Justice Brandeis, writing the 
dissenting opinion (concurred in by Jus- 
tice Holmes) in the Southwestern Tele- 
phone Company case (1923) had this to 
say: (262 U. S. 276, pp. 292-295.) 

The experience of the 25 years since 
that case (Smyth v. Ames) was decided 


§ » rule there ; Sete 
has demonstrated that the rule there | th. yeport of the commission, it is true 


enunciated is delusive. In the attempt 


! to apply it insuperable obstacles have 


been encountered. It has failed to afford 
adequate protection either to capital or 
to the public. It leaves open the door 
to grave injustice. To give to capital 
embarked in public utilities the protec- 
tion guaranteed by the Constitution, and 
to secure for the public reasonable rates, 
it is essential that the rate base be defi- 


nite, stable and readily ascertainable; | 


and that the percentage to be earned on 


the rate base be measured by the cost, | 


or charge of the capital employed in the 
enterprise. It consistent with the 


is 


Federal Constitution for this court now | 
to lay down a rule which will establish | 


such a rate base and such a measure 
of the rate of return deemed fair. In my 
opinion it should do so. 


Difficult to Determine 
Valuation of Utilities 

The rule of Smyth v. Ames sets the 
laborious and baffling task of finding the 
present value of the utility. It is im- 
possible to find an exchange value for 


| a utility, since utilities, unlike merchan- 


dise or land, are not commonly bought 


ent value of the utility be determined by 
capitalizing its net earnings, since the 


earnings are determined, in large meas- | 


ure, by the rate which the company will 


be permitted to charge; and, thus, the | 
So, : 


vicious circle would be encountered. ¢ 
under the rule of Smyth v. Ames, it is 


| usually sought to prove the present value 


of a utility by ascertaining what it ac- 
tually cost to construct and install it; or 
by estimating what it should have cost; 


or by estimating what it would cost to | 


reproduce, or to replace it. To this end 
an enumeration 
ponent elements of the utility, tangible, 
and intangible. Then the actual, or the 
proper cost of producing, or of reproduc- 
ing, each part is sought. 
it is estimated how much less than the 
new each part, or the whole, is worth. 
That is, the depreciation is estimated. 
Obviously, each step in the process of 
estimating the cost of reproduction, or 


replacement, involves forming an opinion, | 


or exercising judgment, as distinguished 
from merely ascertaining facts. And 


| this is true, also, of each step in the 


process of estimating how much less the 
existing plant is worth, than if it were 
new. There is another potent reason 
why, under the rule of Smyth v. Ames, 


the room for difference in opinion as to |} 


the present value of a utility is so wide. 
The rule does not measure the present 
value either by what the utility cost to 
produce; or by what it should have cost; 
or by what it would cost to reproduce, 
or to replace, it. Under that rule, the 
tribunal is directed, in forming its judg- 


| ment, to take into consideration all those 


and also, other elements, called rele- 
vant facts. 

In conneetion with his discussion of 
the method, Justice Brandeis points out 
that “value” cannot be a composite of 
all these elements; that the result, in- 
herent in the rule, is arbitrary action, 
because it not only fails to furnish any 
applicable standard of judgment, but 
directs consideration of so many ele- 
ments that almost any result may be 
justified; and that “ the so-called rule 
of Smyth vy. Ames is, in my opinion, 
legally and economically unsound.” (262 
U. S. 276.) 

In lieu of this rule, Justices Brandeis 


and Holmes cited with approval the dec- | 
laration of,the Massachusetts and other | 


commissious “that ‘capital honestly and 
prodently invested’ must, under normal 
conditions, be taken as the controlling 


factor in fixing the basis for compiling | 


” 


fair and reasonable rates.” (262 U. S. 
301, 302.) They argued that its adoption 
the other factor, the measure of return; 
namely, 


investors and to maintain capital intact, 
would give definiteness to the two factors 


| that are most difficult to establish under | 


the rule of Smyth v. Ames. The dissent- 
ing opinion points out further that the 
inclusion of control of the issuance of 
securities and the supervision of accounts 
among the functions of State commis- 
sions has been so general for years back, 
in the leading States, that the amounts 
actually invested are now readily ascer- 
tainable in a large and rapidly increas- 
ing proportion of utilities. 


adopt as the measure of a “compensatory 
rate” the annual cost, or charge, or the 
capital prudently invested. For purposes 
" determining the compensatory rate 
guaranteed by the Constitution, it 
maintained that there is no essential dif- 


ol ¢ 


| ference between the capital charges and 


operating expenses. 


Reproduction Basis 


| Of Valuation Considered 


The decision in the Indiananolis Water 
Company case, decided by the United 
States Supreme Court, in 1926, contains 
language that is regarded quite generally 
as placing the court’s stamp of approval 
upon reproduction cost less depreciation, 


to the exclusion of other rate bases. The | 


court stated (47 Sup. Ct. Rep. 148): 
3ut in determining present value con- 

sideration must be given to prices and 

Wages prevailing at the time of the in- 


vestigation; and, in the light of all the |! 
circumstances, there must be an honest | 


and intelligent forecast as to probable 
price and wage levels during a reason- 
able period in the immediate future. 
ss It is well established that values 
of utility properties fluctuate, and that 


| owners must bear the decline and are | 
decision ! 


entitled to the increase. The 
of this court in Smyth v. Ames (169 U 
S. 466, 547), declares that to ascertain 
value “the present as compared 
the original cost of construction” 
among other things, matters for con- 


<tieen 


is made of the com- | 


And finally, | 


the charge necessary to yield | 
the necessary interest and dividends to | 


It is, there- | 
fore, argued that it is feasible now to | 


with | 


ar b 
are, | 
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| 


| sideration. 
the original cost or the present cost, or 
| some figure arbitrarily chosen between 
! these two is to be taken as the measure. 
The weight to be given to such cost 
figures and other items of evidence is to 
be determined in the light of the facts 
of the case in hand. By far the greater 
part of the company’s land and plant 
was acquired and constructed long be- 
fore the war. The present value of the 
land is much greater than its cost; and 
} the present cost of construction of those 
| parts of the plant is much more than 
their original cost. In fact, prices and 
' values have so changed that the amount 
| paid for land in the early years of the 
enterprise and the cost of plant elements 
constructed prior to the great rise in 
prices due to the war do not constitute 
| any real indication of their value at the 
| present time. Undoubtedly, the reason- 
able cost ofa system of waterworks, well 
| planned, and efficient for the public serv- 
| ice, is good evidence of its value at the 
time of construction. And such actual 
| cost will continue fairly well to measure 
the amount to be attributed to the 
| physical elements of the property so 
| long as there is no change in the level 
| of applicable prices and, as indicated by 


; that, if the tendency or trend of prices 
| is not definitely upward or downward, 
| and it does not appear probable that 
| there will be a substantial change in 
| prices, then the present value of lands 
| plus present cost of constructing the 
| plant, less depreciation, if any, is a fair 
j} measure of the value of the physical 
elements of the property. 
On the basis \of this reasoning, which 
was essentially the same as that of the 
| lower court, the decree of the district 
court establishing the rate base on cur- 
| rent reproduction cost was affirmed. 
| Public utility commissions of States 
that have been most active in recogniz- 
ing and attempting to assume their dual 
| responsibility to the industry and the 
| public served, are advancing, more 
strongly than ever before, their objec- 
tions to the economics of the decision 
| in the case of Smyth v. Ames, and in 
| particular to reproduction-cost-less-de- | 
} preciation as the rate base for deter- 
| mining when rates are confiscatory. The ' 
| recent decision of the Massachusetts De- 
partment of Public Utilities, acting un- 
| der the public utility laws of the State | 
|} in the Worcester Electric Light Co. | 
| case, decided June 3, 1927, illustrates this | 
attitude. In this case, acting upon 
petition for reduction of rates by the | 
| mayor of Worcester and customers of | 
| the company, the State authority re- | 
| duced the maximum rate from 7 to 5 | 
cents per kilowatt hour, and stated its | 
reasons for believeing that the 5 cent } 
| rate is not confiscatory. After pointing 
; out that the utility laws of Massachu- ! 
setts are based upon the theory that the | 
| investor has no just complaint if he re- 
| ceives a fair return upon the capital | 
| honestly and prudently invested by him | 
} in property devoted to the public use, | 
and that much of the property of the 
| company has been built up out of past 
| earnings, the department met the con- | 
| tention of the company for reproduction 
| cost with the following declaration: (31 
| Rate Research No. 2, pp. 21-22.) 


| Business Considerations | 


In Estimating Valuation 


We are of the opinion that in this 
| Commonwealth a rate based upon repro- 
duction value, less observed depreciation, 
is not only unsound legally and histori- 
| cally, but also economically. It assumes 
|; the reproduction of a plant, which as a 
| matter of fact, would not be reproduced 
; @S is, and on a basis which men of 
sound business judgment do not consider 
in determining the value of their plants 
for other than rate-making purposes. 
| Depending as it does upon the level of 
prices of labor and materials projected 
into the future, it creates a constantly 
varying rate .base, which is not easily 
or speedily capable of determination, but | 
| On the contrary, involves long and ex- | 
pensive. investigations, culminating in a | 
composite guess net based wholly upon | 
facts, but upon conjectures as to the 
| future. And when that composite guess, 
called the repwoduction value, is finally 
, determined, the factors may have so | 
| changed that it can no longer be of 
value, and the process must be repeated. | 
It does not enable justice to be done | 
| speedily and efficiently either to the pub- 
lic or to the investor. In periods of | 
; enhancement of prices, the public, un- 
| der this theory, is compelled to pay ex- 
| orbitant rates. In periods of depressed 
} prices the investor is compelled to re- 
| ceive much less than a fair return upon | 
the capital invested. A goodly portion 
of the plants of many of our electric 
companies was built after the war in 
an era of high prices. If there should 
| be a sharp decline in prices in the next 
| 10 years, rates, based upon the repro- 
| duction theory, would be such as would 
| prevent the investor from receiving a 


A theory which produces such results 
; cannot be maintained. 

Regulation should be certain, definite, 
| and capable of speedy application in the 
| determination of rates which will do 


| owners of the utility. We believe that a 
| rate base which takes, as the controlling 

factor capital honestly and prudently in- 
vested possesses these qualifications and 
under normal conditions is sound both in 
law and in economies. 


| Value for Recapture 
And Rate-Making Purposes 


In the St. Louis and O’Fallon Railway 
Co. case, decided February 15, 1927, the 
Interstate Commerce Commission like- 
wise has definitely stated its conclusion 
that the use of reproduction at current 
prices as the controlling factor in the 
rate base is improper and unsound. This 
| case involved the recapture of excess 

earnings of the railwsy company. The 
| commission, after pointing out that un- 
; der the statute the value for recapture 

purposes is the “value for rate making 

purposes” set forth the reasons for its 
, conclusions respecting the use of repro- 
| duction cost. Starting for purposes of 

illustration with $18,000,000,000 (The ag- 
| gregate’ value used by the Interstate 
Commerce Commission in Ex Parte 74 
at the time of the general railway rate 
increase of 1920 was $18,900,000,000), as 
the value of 1914 unit prices of railroad 
structures of the United States existing 
' on June 30, 1919, assuming no additions 
| to properties since that date, and apply- 
ing the ratios of increase in unit prices 
since that date, the Commission declared 
as the result of its computations that: 
(Interstate Commerce Commission Fi- 
nance Docket No. 3908, “Excess Income 
of St. Louis and O’Fallon Railway Co.,” 
p. 32.) 

* * * the value of precisely the same 
1920, 35.1 billions in 1921, 


lions in 


| 28.3 billions ,in 1922, and 31.3 billions | 


in 1923. In other words, assuming a 


of 6,3 billions in 1921, a further loss of 


But this does not mean that 


| tends to follow 


| accurate forecast. 


,| course, that traffic is available. 
| ever the price level may be, however 


| 


} ' fair, if any ro Se inw j 
as one factor of the rate base, and, as | fair, if any, return upon his investment. 


justice both to the public and to the | 


structures would have become 41.4 bil- | 


static property there would have been | 
a gain of 238.4 billions in 1920, a loss | 


6.8 billions in 1922, and a gain again 
of 3 billions in 1923. These huge 
“profits” and “losses” would have oc- 
curred without change in the railroad 
property used in the public service other 
than the theoretical and speculative 
change derived from a shifting of gen- 
eral price levels. To put it still more 
graphically, by the application of the 
current reproduction cost doctrine the 
assumed base of 18 billions would have 
been increased in 1920 by a sum 
greater than the present national debt 
(about 19 billions), and the transporta- 
tion burden upon the people of the coun- 
try would have been correspondingly in- 


creased without the investment of a sin- ! 


le dollar by those who would reap the 
enefits. 


Basic Valuations 
To Be Revised to Date 


| The Commission declared further that: 
(L. C. pp. 36, 37.) 

A system of valuation for rate-mak- 
| ing purposes based on actual, legitimate 
| investment would have many appealing 

features. By reason of the replacements 
| of units of railroad property which are 

continually taking place, such a system 
| would tend to adjust itself to changes in 
the general price level. But this ten- 
dency would be manifested so gradually 
and slowly that changes in rates necessi- 
tated by value changes could be made 
without violence or disruption to busi- 
ness or any other interests. Such a sys- 
tem would also recognize and _ protect 
every dollar invested in railroad -prop- 


erty, whether at high prices or at low | 


prices. 


The Commission also described its 


method of handling more than 400 re- | 


ports relating to the value of individual 
railroad properties as being the use of 
valuations based on the 1914 level of 
prices, which valuation proposes to ad- 
just to later dates in accordance with 
the requirements of the Valuation Act. 
As to the method the Commission in- 
in adjusting the base 
valuation of later dates, and the results 
to be attained therebyy the Commission 
stated: (L. C. pp. 38, 39.) 

When it comes to bringing these basic 
valuations so arrived at down to any sub- 
sequent date, however, no good reason 


appears for doing more than making the | 
| necessary adjustments 


to reflect the 
property changes which have since oc- 


curred and which have been fully re- | 


ported to us, and to reflect any further 
depreciation of the property. By the 
adoption of such a method of bringing 
values down to date we shall achieve the 


stability of rate base which we have | 
found to be essential to a wise and just | 


plan of public regulation. The method 
has the further advantages, also, that it 


| is simple and easy of application and 


involves no great expense or delay and 
that its results are capable of reasonably 
It insures fair treat- 
ment to the investor because a fair re- 
turn will be secured for every dollar that 
has gone into the project, — of 

Jhat- 


severe the fluctuations, this method will 
result in yielding a fair returun on every 
dollar invested and remaining in the 
property. This is the greatest assurance 
which can be held out to prospective in- 
vestors. No stronger inducements can 
be offered in fairness to all the interested 
parties. 

It has been suggested that while it 
may be going too far to take current cost 
of reproduction as the basic measure of 


' value, some weight ought to be given to 


changes in general price levels. Under 
the method outlined above we do give 
weight to such changes in so far as they 
have been reflected in prices paid for new 
construction or replacements, and we 
value lands at their prevailing market 
values. We know of no other way of 
giving weight to this factor which is not 
dependent upon caprice, unless full 


weight be given under the current re- | 


production cost doctrine. There is, in 


' our judgment, no intermediate process 


possible which is capable of being ap- 
plied by any rule independent of the 
caprice of those who apply it. 

In the solution of this problem of 
valuation for yate purposes it would 
seem that the ‘adoption of legislation by 
Congress respecting interstate com- 
merce, and by state legislatures respect- 
ing intrastate commerce, embodying the 
best thought of specialists studying the 
question from the broadest, most im- 


| partial viewpoint of justice to both con- 
| sumer and utility owner, can do much 


to bring the legal questions and the 
economic principles involved before the 
| courts in their proper relationships. 
Progress comes normally by trial and er- 
ror. The old rule of Smyth vy. Ames 
has been tried for nearlv 30 years. It 


should now give way to the trial of other | 


i means of attaining economic justice in 
| regulatory effort. 

| Section 9. Lack of unjformity in state 
! regulation. 

All but one of the states have laws 
' providing for some form of public util- 
| ity regulation. The extent to which 
| regulation is_applied to electric public 
' utilities, however, varies widely. States 
} having the most extensive and effective 
regulation have power with respect to 
| local operating companies doing business 


within their boundaries to secure reports, | 
subpoena records and witnesses, fix rates, | 


make valuations,. regulate the issuance 


of securities, limit competition, deter- | 


mine standards of service and. enforce 
' rules and regulations, subject in all cases 
to court review. Other states have prac- 
tically no effective state regulation and 
; Delaware has none at all. This absence 
of uniformity, however, is a matter that 
can be corrected by legislative action by 
the several states as the need of regula- 
tion in the public interest is recognized. 
Work being done by the National Asso- 
ciation of Railway and Public Utility 
Commissioners, by the American Bar As- 
sociation, and by other organizations, 
along the line of developing model state 
laws may be expected to produce greater 
uniformity by bringing up the general 
level of state enactments, while further 
developments in regulatory theory and 
practice among the states doing most 
in regulation may be expected. 

Section 10. Limit of state jurisdiction. 

It is to be recognized that the field 
of state regulation is intrastate business. 
Where the movement and sale of power 
is across state lines, the tendency of the 
courts apears to be to hold such move- 
ment to be interstate commerce, and 
therefore beyond the control 
state. A case in point is the so-called 
“Attleboro case,” decided by the Su- 
preme Court of the State of Rhode Is- 
land, on June 18, 1925. In outline, the 
facts in this case are that in 1917 the 
Narragansett Electric 
Rhode Island corporation, 


contracted 


with the Attleboro Steam and Electric 
Co., a Massachusetts corporation, to fur- 
nish the latter at a stipulated rate with 
all of the electrical energy needed to 
customers for a period of | 1925 
20 years, the current to be transmitted | 1926 
Massachusetts. 

The stjpulated rate was approved by the |, Total 
Rhode Island Commission, In 1924 the | 


supply its 


from Rhode Island to 


of either | 


Lighting Co., a | Year ending 


Power Plants 


’ 


Narragansett Co. filed a new and higher 


rate. After a hearing on the sub- 
ject the Rhode Island Commission 
issued an order making the new rate 
effective. The Attleboro company car- 
ried the case, by appeal, to the Rhode 
Island Supreme Court, which held that 
the sale and transportation of electricity 
directly to a purchaser in another state 
is interstate comrfterce, and that the act 
of the Public Utilities Commission in 
establishing a new rate imposed a di- 
rect burden upon interstate commerce 
and was therefore invalid. The court 
therefore reversed the order of the Com- 
mission. (129 Atl. 495, 499.) Thus, ap- 
parently, the old rate is left in force; 
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Authority to Fix Rates Governed 
By Fair Return from Investment: 


Report on Industry Discusses Question of 
Basis of Valuation for Determintaion of 
Proper Compensation for Service. 


and in the absence of a federal authority | $4,800,000,000 at the beginning of 1922 


with jurisdiction in interstate commerce 

as related to electric power, neither 
' party has a direct course of appeal for 
| relief. 


| Cooperative Handling 
| Of Power Problems 


Various efforts have been made by 
state commissions to handle cooperative- 
| ly the problems arising out of the inter- 
| state movement of power. If the view of 
| the Rhode Island court prevails, how- 
| ever, it is evident that any accord es- 
| tablished between the states can be nul- 
lified and rendered inoperative by any 
aggrieved company carrying its case to 
the courts. Such a condition of affairs 
| points to the need of a federal body to 
regulate interstate commerce in power; 
otherwise the growing movement of 
| power in interstate commerce leaves the 
industry only partially regulated. 
| Section 11. Position of the Federal 
| Power Commission. 
The function of the Federal Power 
| Commission is to exercise control over 
| the development of power projects on 
navigable streams, boundary streams, 
| and public lands. As a, regulator of 
| rates, services, and the issuance of se- 
curities, the Federal Power Commission 
| functions only in the absence of provision, 
in the law of the state in which the proj- 
ect is located, for a commission or other 
state body to perform such regulatory 
function; and its power to regulate fi- 
nancing, services and rates is very cir- 
| cumscribed, being limited to water power 
developments on public lands and 


thermore, the jurisdiction of the Federal 
Power Commission ceases as soon as pro- 


body. (Federal Power Commission Act, 
Sections 19 and 20.) 

Although the Federal Power Commis- 
sion has been functioning since 1920, it 
has never exercised its power with re- 
spect to rates, and only once with re- 
spect to capitalization, this instance be- 
ing in connection with tte financing of 
the so-called Conowingo project in 1926. 
The dam and power house in the proj- 
ect are located in Maryland; the lake 
created by the dam being partly in 
Maryland and partly in Pennsylvania. 
The bulk of the power generated is to be 
sold across the state line to the Phila- 


delphia Electric Co. of Philadelphia, Pa., | 


which controls the companies owning and 
operating the Conowingo plant. Both 


of the states interested have public util- | 


ity commissions, but neither has full 
jurisdiction in the matter; hence the 
Federal Power Commission, acting un- 
der its statutory power, acted in coop- 

| eration with the Maryland and Pennsyl- 
vania commissions to supply regulation 
of security issues in the interstaté fea- 
tures of the development. (Sixth An- 
nual Report of Federal Power Commis- 
sion, pp. 6-9.) Obviously, the Federal 
Power Commission, with its limitation 
of field, offers but little aid in effective 
regulation of the growing interstate 
movement of power, 


Prosperity of Industry 
Under Federal Control 


Section 12. Prosperity of the indus- 
try under government regulation. 

Rate of growth and relative import- 
ance of the industry.—The Bureau of the 
Censug has compiled statistics for the 
electrié power industry for 1902 and 
every fifth year thereafter. These 
| compilations cover a somewhat longer 
| period than that under which any con- 

siderable part of the industry has been 

subject to state regulation, the intelli- 

gent and/consistent application of which 

may be said to have begun with the 

adoption of laws providing state-wide 
| regulatiot by New York and Wisconsin 
in 1907. 

Growth of the industry as shown by 
the Census Bureau’s data on value of 
plant and equipment is shown in the 
following table. 

Table 55. Value of plant and equip- 
ment of the electric power industry as 
shown by the Bureau of the Census, for 
specified years, 1902-1922. 
| Year Value of plant 

and equipment 
seseeeed 504,740,000 
ccccecee 1,096,914,000 
cio veness 258 10,070 000 

1917 . 3,060,392,000 40.7 
} 1922 4,465,016,000 45.9 
| The notable feature in connection with 
the table is the rapidity of growth of 
| plant and equipment value throughout 

the period, but particularly up to 1912. 
| In 1922 the plant and equipment value 
of the power industry alone represented 
nearly 4:5 billions of dollars, or 2.25 per 
cent of the total investment in corporate 
| business of the United States, estimated 
102 billions of dollars. 


| 


Per cent 
| increase 
| 1902 

| 1907 
| 1912 


117.3 
98.4 


| 


} at 


vision is made for a state regulatory | 


to $8,400,000,000 at the end of 1926 is 
in itself extraordinary, but does not fully 


; measure the absorption of public utility 


| to revalution of assets. 


securities, due to current refunding and 
This net in- 


| crease of $3,600,000,000.in the industry’s 


streams under federal jurisdiction. Fur- | 





(National | 


Wealth and Income, Federal Trade Com- | 


mission, p. 5.) 

Later figures of the Bureau of Census 
for 1925 are not yet published. The 
Electrical World, however, publishes its 


estimate of the capitalization, (i. e., se- | 


curities outstanding as 

from value of plant) of the industry as 
of January 1, of each year. For Jan- 

uary 1, 1922, the Electrical World esti- 
mate was $4,800,000,000 as the total cap- 
italization of the industry, and five years 
later was $8,400,000,000. (Electrical 
World, January 1, 1927, p. 20.) It ap- 
pears that during these years invest- 
ment in this industry was growing much 
faster than total wealth of the country. 

Great demand for light and power se- 
curities.—The large net increase in capi- 
talization noted above does not fully 
measure the rapidly increasing popular- 
ity of electric light and power securities 
in the investment field during these 
years. Securities sold and capitalization 
at the end of the year, as compiled and 
published by the Electrical World, for 
each of the five years, 1922 to 1926, in- 
clusive, are shown below. 

Table 36. Securities sold and capitali- 
zation at the end of the year of electric 
power companies, as shown by the Elec- 
trical World, 1921 to 1926. 
Securities Capitalization 

at end of year 
$4,800,000,000 
5,200,000,000 
5,800,000,000 
6,600,000,000 
7,500,000,000 
8,400,000,000 


December ‘31 
1921 .....$ 
BOER secse 
ae 
1924 


’ 
719,961,000 
922,722,000 
. 1,236,438,000 
1,279,735,000 
1,390,000,000 


5,548,906,000 


distinguished | 


1 
' 
} 


The net increase in capitalization from 
an a 


capitalization was considered less, there- 


fore, than the sales of securities which 


amounted to $5,548,906,000. 

Relative profitableness of the power 
industry.—According to the reports of 
the Treasury Department, 42 per gent 


of the two and one-half million tax re- | 


turns received from corporations, other 
than those engaged in the light and 
power business, in the seven years, 1918 
to 1924, show annual deficits, but only 
26 pex cent of the 12,803 electric light 
and power returns show such deficits. 


Of the total number of light and power | 
corporations reporting in each year, the | 
maximum proportion showing deficits in | 


any one year was 82 per cent in 1920. 
This proportion decreased to 24 per cent 
in 1921 and 22 per cent for each of the 
last three years for which data are avail- 
able, 1922 to 1924. The smallest propor- 
tion of returns for corporations other 
than power companies was 35 per cent 
(three points above the maximum for 


electric power) in 1920, and the largest | 


proportion was 52 per cent in 1919. Dur- 
ing the last four years covered four out 


of every five electric power corporations | 


showed profits as compared with less 
than three out of every five in all other 
enterprises. 
the electric light and power industry un- 
der government regulation has _ had 
much greater stability of earnings 


| through the post-war deflation period | 1926, the corresponding figure for new 


than other business. 
Rate trends under regulation—Much 


| importance is attached in statements that 


appear from time to time, dealing with 
conditions prevailing in the power in- 


| dustry, to the fact that notwithstanding 
marked increases in the general price ! 


level of commodities of household con- 


| sumption, as shown by the statistics of 


retail prices compiled by the Department 
of Labor, electricity for lighting shows 
little if any increase since 1913. Spe- 
cifically the report of the Bureau of 
Labor Statistics for December, 1926, 
shows that for 51 cities for which prices 


| of electric energy are compiled the rates 
on the first block show the following | 


changes as compared with 1913; cities 
showing decreases, 36; cities showing no 
change, 8; cities showing increases, 6; 
and cities in which two companies op- 
erate, one showing decrease and the 
other no change, 1. -In a majority of the 


51 cities household lighting rates have, | 
on the whole, decreased since 1913. Since, | 
however, the price data of the Bureau | 


of Labor Statistics cover but 51 of the 
larger cities of the country, it is unsafe 
to assume that household consumers gen- 
erally have benefited in an equal degree. 


Distribution of Energy 
For Various Purposes 


Furthermore, it is to be noted that 
according to the Electrical World figures 
covering the years since 1922, the energy 
consumed for lighting has represented 
from 26 to 29 per cent of the total in 
different years, as against 57 to 62 per 
cent for power, and from 12 to 16 per 
cent for electric railways. Average 
sales realization per kilowatt hour of 
energy sold, according to statistics pub- 
lished by the Electrical World, has not 
exceeded 3 cents per kilowatt hour in 
any year since 1913. 
World, January 1, 1927, p. 20.) This 
average, it is to be noted, includes more 
than 70 per cent of the total energy sold 
at power rates, which generally are less 
than 3 cents, and the remainder at light- 
ing rates that in many cases are several 
times the power rates. 

Distribution of total revenue as be- 
tween classes of customers.—The figures 
of the Electrical World are the beet 
available for the years since 1922 and 
they show the division of energy sold 
and the revenues derived from sales to 
lighting customers, power customers and 
electric railways. On the basis of these 
figures the percentage distributions of 
kilowatts sold and revenues for each 
class of customers are as shown in Table 
37, which follows: 


Table 37. Proportions of total energy 


| sold and gross revenues derived from 


sales to lighting customers, power cus- 
tomers and electric railways, 1922 to 
1926. (Electrical World, January 1, 
1927, p. 20.) 


Lighting Power 
customers customers Railways 


revenue 
Gross 
revenue 
Energy 
sold 
Gross 
revenue 


per cent 
per cent 

cent 
per cent 


1922 ..26.4 
1923 ..27.0 
1924 ..28.7 
1925 ..27.3 
1926 ..26.2 61.9 28.2 


Although lighting customers used a 
slightly smaller proportion of the total 
energy sold in 1926 than in 1922, they 
contributed a larger proportion of the 
total revenue. In contrast with this show- 
ing for the householder the proportion 
of energy sold to power customers in- 
creased from 57.5 per cent to nearly 62 
per cent, while the share of gross reve- 
nue decreased. For electric railways, 
the proportions both of energy and gross 
revenue decreased. Stated in another 
way, lighting cunsumers 
about ffie same proportion of the total 
energy in 1926 that they used in 1922 
but the proportion of the total revenue 
they contributed increased; railways were 
using less energy and contributing less 
to total revenues while power consumers 
were using a larger proportion of the 
total energy sold but actually paying a 
decreased proportion of total revenues. 

Further analysis of the statistics )pub- 
lished by the Electrical World is made 
in Table 38, which shows the energy sold, 
the gross revenue derived from sales and 
the average realization per kilowatt hour 
for lighting customers, power customers 
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This showing indicates that | 





were using, 


| and “large customers.” 


|} in Ontario and Quebec, 


and electric railways for each year from 
1922 to 1926. 

Table 38. Electric energy sold, gross 
revenue and average realization per kilo- 
watt hour sold to lighting customers, 
power customers and electric railways, 
1922-1926. (Electrical World, January 1, 
1927, p. 20.) 


Kilowatt- 
(millions) 
Gross 
revenue 
(thousands) 
Realization 
kilo- 
watt-hour 
(cents) 


per 


* hours 


Customers 
$ 657,120 
795,000 
902,670 
991,000 
1,072,000 

Power Customers 
. 20,220 303,200 
24,291 358,150 
25,098 521,000 
. 25,578 378,400 
34,307 443,000 

Electric Railways 
5,462 50,750 
6,000 52,200 
1924 6,201 54,400 0.88 
1925 6,301 53,600 0.85 
1926 6,599 56,000 0.85 
The Electrical World does not explain 
the basis for classification used in segre- 
gating “lighting” customers from 
“power” customers. It seems clear, 
however, that they might quite as cor- 
rectly have been called “small customers” 
For while sales 
to new “lighting” customers were less 
than 800 kilowatt-hours per customer, in 
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1922 
1923 


0.93 
0.87 


“power” customers was nearly 900,000 
kilowatt-hours. It, therefore, appears 
that the lighting customer group is made 
up of consumers whose average consump- 
tion is so small that that group must 
depend on their status as patrons of a 
regulated public utility for fair price 
treatment, while the power group in- 
cludes those whose consumption is so 
large that there is always in the back- 
ground the possibility that they will re- 
sort to their own independent power 
plants if satisfactory competitive prices 
are not quoted. 
To be continued in the issue of 
January 27. 


o 
Decisions on Rates | 
By the | 
Interstate Commerce : 
Commission | 

Decisions in rate cases made public 
January 25 by the Interstate Commerce 
Commission are summarized as follows: 

Investigation and Suspension Docket 
No. 2897.—Newsprint paper from points 
Canada, to 
Nashville, Tenn., decided January 24, 
1928: 

Proposed increased rates on newsprint 
paper, in carloads, from points in On- 
tario and Quebec, Canada, to Nashville, 
Tenn., found not justified. Suspended 
schedules ordered canceled and proceed- 
ing discontinued. 

Investigation and Suspension Docket 


No. 2964.—Brooms ffom the Middle 
West to South Pacific Coast territory, 


| decided January 14, 1928: 
(See Electrical | 


Proposed increased rates on brooms, 
in carloads, from points in Kansas and 
other middle-western States to destina- 
tions in south Pacific coast territory 
found not justified. Suspended sched- 
ules ordered canceled and proceeding 
discontinued. 


No. 19577.—Frank L. Young Com- 
pany v. New York, New Haven & Hart- 
ford Railroad Company et al., decided 
January 14, 1928: 

Rates charged on wool grease, in 
carloads, from and to points in official 
classification territory and from Provi- 
dence, R. I., to Sioux Falls, S. Dak., 
found inapplicable. Reparation awarded. 

No. 18788.—Cotton States Fertilizer 
Company v. Atlanta, Birmingham & At- 
lantic Railway Company et al., decided 
January 14, 1928: 


Rate on phosphate rock, in carloads, 
from Nichols, Prairie, and Morris Mine, 
Fla., to Macon, Ga., found not unrea- 
sonable. Complaint dismissed. 


No. 195388.— Hudson Bag Company, 
Ine., v. New York, New Haven & Hart- 
ford Railroad Company et al.; decided 
January 14, 1928: 


Rate on printing paper, in carloads, 
from Holyoke, Mass., to Bushwick Sta- 
tion, Brooklyn, N. Y., found to have been 
unreasonable. Reparation awarded. 

No. 18943.—Swift Specific Company v. 
Atlanta and West Point Railroad Com- 
pany et al.; decided January 14, 1928: 


Rate on glass bottles, in carloads, from 
Alton, Ill, to Atlanta, Ga., found un- 
reasonable. Reasonable rate prescribed 
for the future, and reparation awarded. 

No. 17095.—Wm. F. Allen & Company 
et al. v. Atlantic Coast Line Railroad 
Company et al.; decided January 14, 
1928: 

Refrigeration charges assessed on ship- 

ments of strawberries from points in 
North Carolina and South Carolina to 
various eastern destinations found to 
have been inapplicable. Reparation 
awarded. 
‘No. 16218.—Mississippi Farm Bureau 
Truck Association v. Alabama and Vicks- 
burg Railway Company et al.; decided 
January 14, 1928: 

Refrigeration charges on tomatoéS and 
cabbage, in straight and mixed carloads, 
from points in Mississippi to destinations 
in all other States and in Canada not 
found to have been unreasonable. Com- 
plaints dismissed. 

No, 11889.—Port Arthur Chamber of 
Commerce and Shipping v. Texarkana 
and Fort Smith Railway Company et al.; 
decided January 3, 1928: 

Upon further hearing, finding in origi- 


! nal report, 73 I. C. C. 361, that the re- 


fusal of the Kansas City Southern, 
through its subsidiary, the Texarkana 
and Fort Smith, to interchange export 


| and import carload traffic at Port Ar- 


thur, Tex.. was not unreasonable, re- 
versed. Defendants required to open 
Port Arthur terminals on basis of a rea- 
sonable switching charge. 
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Cleveland Terminal 
Authorized to Issue | 


New Mortgage Bonds 


Will Be Sold in Lieu of Other 
Securities in Order to 
Take Advantage of 
Good Markets. 


The Interstate Commerce Commission 
on January 25 made public its report and 
order in Finance Docket No. 6668, dated 
January 20, authorizing the Cleveland 
Union Terminals Company to, issue $5,- 
000,000 of 4% per cent first-mortgage 
bonds, in lieu of a like amount of 5 | 
per cent bonds heretofore authorized. | 
The text of the report by Division 4 
follows: 

Division 4, Commissioners Meyer, | 
Eastman and Woodlock: The Cleveland 
Union Terminals Company, a corpora- 
tion organized for the purpose of engag- 
ing in transportation by railroad sub- 
ject to the interstate commerce act, 
hereinafter called the terminal company, 
and the New York Central Railroad 
Company, the Cleveland, Cincinnati, Chi- 
cago & St. Louis Railway Company, and 
the New York, Chicago & St. Louis 
Railroad Company, common carriers by 
railroad engaged in interstate com- 
merce, hereinafter referred to as the 
proprietary companies, have duly filed 
a joint application in which authority 
under section 20a of the act is sought 
(1) by the terminal company to issue 
$5,000,000 of first-mortgage sinking-fund 
gold bonds, series C, and (2) by. each 


proprietary company to assume obliga- | 


tion and liability, as guarantor, jointly 
and severally with the other proprietary 
companies, in respect of such bonds. No 


objection to the granting of the appli- | 


cation has been presented to us. 
Market Conditions Favorable. 
By our order of June 20, 1925, in 
Bonds of Cleveland Union Terminals 
Co., 99 I. C. C. 176, we authorized the 


terminal company to issue, and the pro- | 


prietary companies to assume obligation 


and liability, as guarantors, in respect | 


of, $15,000,000 of 5 per cent first-mort- 
gage sinking-fund gold bonds, series B, 
the bonds to be sold and the proceeds 


applied to the cost of construction of 
its union depot and appurtenant rail- | 


road facilities at Cleveland, Ohio. 


| but 





terminal company shows that only $10,- 


000,000 of the series-B bonds have been | 


issued; and that it is not its intention 


to issue the remaining $5,000,000 of | 


"— bonds. 


conditions it proposes to issue and sell 


$5,000,000 of 442 per cent first-nfort- | 


gage sinking-fund gold bonds, series C, 


in lieu of the unissued portion of the | 
heretofore authorized. | 


series-B bonds : 
It will apply the proceeds of the series-C 
bonds (a) to the discharge of its in- 


debtedness to the proprietary companies | 


in the aggregate amount of $2,532,000 


for moneys advanced by them and used | 


by it in the acquisition and construction 
of its terminal facilities; and (b) to the 
purposes set forth in paragraphs (1) 
to (10) of part A, section 4, article 
two, of its first mortgage. The pro- 
prietary companies ask authority to as- 


sume obligation and liability in respect | 
of the series-C bonds pursuant to their | 


agreement with the terminal company. 


Redeemable in 1937. ° 
The proposed series-C bonds will be 


1922, to the Union Trust Company, 
Cleveland, Ohio, trustee, which limits the 
issue of bonds at any one time outstand- 
ing to $60,000,000. They will be issued 
as coupon bonds.and as registered bonds, 
will be dated October 1, 1927, will bear 
interest at the rate of 442 per cent per 
annum, payable semiannually, and will 
mature October 1, 1977. They are to be 
redeemable as a whole or in part on Oc- 
tober 1, 1937, or on any interest date 
thereafter, at 105 per cent of par and ac- 
crued interest, and to be subject to re- 
demption through operation of a sinking 
fund on April 1, 1933, or any interest 


date thereafter, also at 105 and accrued | 


interest. 

No final arrangements have been made 
for the sale of the series-C bonds. It is 
proposed to sell them at the best price 
obtainable, but at not less than 98 per 
cent of par and accrued interest. On the 
proposed minimum basis the annual cost 
would be approximately 4.6 per cent. 

We find that the proposed issue by the 


terminal company of $5,000,000 of first- | 
mortgage sinking-fund gold bonds, series | 


C, and the proposed assumption by the 
proprietary companies of obligation and 


liability, as guarantors, in respect there- | 


of, as aforesaid, (a) are for lawful ob- 


jects within the applicant’s respective | 


corporate purposes, and compatible with 


the public interest, which are necessary | 


and appropriate for and consistent with 
the proper performance by them of serv- 
ice to the public as common carrier, and 
which will not impair their ability to per- 
form that service, and (b) are reason- 
ably necessary and appropriate for such 
purposes. 

An appropriate order will be entered. 


Two Railroads Authorized 
To Issue Mortgage Bonds 


The Interstate Commerce Commission 
has just announced the action of Divi- 
sion 4 in uncontested cases on its Fi- 
nance Docket as follows: 

Report and order in F. D. No. 6651, 
authorizing the St. Louis-San Francisco 
Ry. Co., to issue $7,911,000 of prior- 
ien mortgage 5 per cent gold bonds, 
series B, and $2,708,700 of prior-lien 
nortgage 512 per cent gold bonds, series 
J, to be pledged as collateral security 
‘or short-term notes, approved. 

Report and order in F. D. No. 6643, 
authorizing the New York, New Haven 
& Hartford Railroad to issue $31,000,- 
000 of 40-year first and refunding mort- 
gage 442 per cent gold bonds, series of 
1927, said bonds to be sold at not less 
than 8944 per cent of par and accrued 
interest, and the proceeds used to re- 
tire outstanding obligations and for gen- 
eral corporate purposes, approved. 


Delivery Is Authorized 
Of First Mortgage Bonds 


The Interstate Commerce Commission, 
on January 25, made public its report and | 
order of January 18 authorizing the Chi- 
‘ago, Indianapolis & Louisville Railway 
to procure the authentication and deliv- 
ery of $865,000 of first and general, mort- 
zage 6 per cent gold bonds, 
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|German Government Acts to Stimulate 
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Bonds 


Exports and to Improve Trade Balance 


Shipments Abroad 


The German government has taken 
measures to stimulate exports so as to 
reduce the unfavorable balance of trade, 
according to the report for 1927 of the 
Agent General for Reparation Pay- 
ments, S. Parker Gilbert. The report 
has been received by the Department of 
the Treasury. 

Publication of sections of Mr. Gil- 
bert’s report was begun in The United 
States Daily on December 30 and has 


| been continued on successive days since. 


The text of the sections of the re- 
port dealing with foreign trade con- 
tinues: 

The German reply also describes the 
activities of the Government in the di- 
rection of stimulating exports, among 


nomic Conference, the system of com- 
mercial treaties it is endeavoring to con- 
clude, its proposal at Geneva to suppress 
all export and import prohibitions preju- 
dicial to economic activity, and the ex- 
port credits and credit insurance it has 
granted. The export results of recent 
months show some signes of progress, 
and the soundness of German’s industrial 


recovery will largely depend on its abil- | 


ity not only to maintain but steadily to 
increase the present level of exports. 


Greater Production 


Of Foodstuffs Sought 


On the other hand, the present high 
volume of imports constitutes a problem 
of the first magnitude. The Government, 
in its reply to the Memorandum, “re- 
gards it as a particularly important duty 
to reduce the necessity of importing 
foodstuffs by increasing the intensive- 
ness of agriculture.” 

Admittedly, however, the process of 
increasing agricultural production must 
be at best a gradual one. The imme- 
diate problem is to deal with the im- 
ports of today, and by self-control or 
better management to restrict them to 
a level which will stimulate increased 
exports and at the same time supply 
not over-stimplate domestic con- 
sumption. 


The difficulties are increased by the | 


The | probability that Germany for some time 


to come will need to continue availing 
itself of foreign credit. 
of absorbing foreign credits has already 
played a large part in stimulating the 


heavy imports and the intense trade ac- | 
| tivity of recent months, and 
ecause of present favorable market | 


through the entire three years, it has 
always been a factor in the diretcion of 
increased imports. 

To what extent the rising tendency 
of the internal prices of manufactured 


goods in the past 10 months is attrib- | 
utable to the influence of foreign credits | 


cannot, of course, be definitely deter- 
mined. But at least the rising tendency 
of the internal price level exists, and 
it is an adverse factor which is worthy 
of the closest attention of the German 


| Government and of German banking and 
| industry, since it is sure to work, on the 


one hand, in the direction of still larger 


imports, and, on the other, as a serious | 


obstacle to the growth of German ex- 
ports. 

The larger exportable volume of goods 
which is apparently now available brings 
into quetsion also the ability of Germany 
to sell more goods abroad and the will- 


: | ingness of other countries to take them. 
issued under and secured by the terminal | 


company’s first mortgage, dated April 1, | 


There are many difficulties in the way 
of a substantial ne in the volume 
Higher customs 

tariffs than before the war are to be 
fourid in most countries, and in Ger- 
many as well. These higher tariffs are 
due partly to the higher price levels 
now prevailing generally and partly to 
the desire of older countries to protect 


| new industries stimulated during the 


war, and of new States to develop local 
1 Higher tariffs as instru- 
ments of protection are effectively 
supplemented by delays, frontier regu- 
lations and national antagonisms, all of 
which are receding but slowly. 

The specific legislative obstructions to 
the entrance of German goods which, 
immediately following the war, were to 


be found in many countries, have now | 


almost entirely disappeared. But many 
countries still have particularly high 
tariffs or severe regulations against 
products of industries in which Ger- 
many was especially advanced before the 
war; and, in general, the desire of newer 


| States to develop their own industries 


operates particularly adversely to Ger- 


Foreign Exchange 


' 


New York, January 25.—The Federal 
Reserve Bank of New York today certified 
to the Secretary of the Treasury the fol- 
lowing: 


In pursuance of the provision of Section 


ros 
522 


of the Tariff Act of 1922, dealing with 
the conversion of foreign currency for the 
purpose of assessment and collection of 
duties upon merchandise imported into ’:e 
United States, we have ascertained and 


| hereby certify to you that the buying rates 
| ir the *’ew York market at noon today for 


cable transfers payable in the foreign cur- 


| rencies are as shown below: 


Country 


| Europe. 


Austria (schilling) .... .140814 
n .1393820 
Bulgaria (lev) 23 


j Czechoslovakia (krone) peas 


‘Yenmark (krone) 


| England (pound sterling) 


Finland (markka) 

Braman »CEPARG) os. c's sn ccc See 
Germany (reichsmark) ...., 
Greece (drachma) 

Holland (guilder) 

Hungary (pengo) 

Italy (lira) weSerass 
Norway (krone) ...... sa8 
POI COMES. ok dca dh oes 
Portugal (escudo) ....e.ee0.-5 
Rumania (leu) 


-025194 
-039301 
-238339 
-013247 
2403390 
.174726 
-052908 
-266076 
2112220 
-049041 
-006169 
-168619 
-268379 
-192593 


.017619 


-659166 
-646666 
-632857 
-669166 
-500267 
-454750 
-451250 
-447916 
367171 
-469568 
-567291 


-998342 
999781 
.485666 
-996000 


Sweden (krona) 
Switzerland (franc) ..... 
Yugoslavia (dinar) 

Asia: 
China 
China 
China 
China 
China 


(Chefoo tael) .... 
(Hanko tael) 
(Shanghai tael) 
(Tientsin tael) 
(Hong Kong dollar),... 
China (Mexican dollar) 
china (Tientsia or Peivang dol). 
China (Yuan dollar) 

India (rupee) 

Japan (yen) 

Singapore (S. S,) (dollar), 
North America: 

Canada (dollar) ...... a ee 
Cuba (peso) 

Mexico (peso) 
Newfoundland ‘dollar) 
Sc..th America: 

Argentina (peso) (gold) 
Brazil (milreis) ! 

Chile (peso) 

Uruguay (veso) 

Colombia (peso) 


.971272 


1.021280 


°1926 and 1927. 
should be increased for the whole period | 


This process | 





indeed | 


; Twelve months ended October 








.120000 | 
-122130 | 


981000 | 


| Heavy Excess of Imports Recorded for Last Year, But 


Have Increased. 


many since her exports consist so largely 
of finished goods. 


ee. 


\ 
| 
| 
} 


On the other hand, ! 


some of the commercial treaties re- | 
cently negotiated have opened markets | 
for certain German products; and the | 


greater steadiness 


of those currencis | 


which ar not yet definitely stabilized is | 


a favorable factor 
price and monetary uncertainties. ‘ 


Foreign Markets Found 
Chiefly Among Neighbors 


in that it reduces | 


Germany’s foreign market now, as be- | 


fore the war, is largely among her Eu- 


ropean neighbors; among the highly in- | 


dustralized nations of Europe rather 


than in the agricultural or less indus- | 


trialized countries of more distant con- 


, aLIng | tinents; among those which compete with 
them, its cooperation in the World Eco- | 


her for the export of finished goods 
rather than among those which are prin- 


cipally exporters of agricultural products | 


| and raw materials. 


The growth of individual purchasing 


power in the latter countries moves more | 
| slowly 
where science and improved organization | 


than in industrial countries, 
are steadily adding to the earning power 
of the workers and facilitating an 
creasing exchange of goods. 
many, pre-eminently a converter of raw 


materials into finished goods, continues 


rope rather than with countries which 
are primarily producers of foodstuffs 
and raw materials, originally in the de- 
velopment of new products and a con- 
stant refining and cheapening of all her 


products will be necessary in order to | 


overcome the tariffs and the intensely territory to the prejudice of the port of | 


competitive conditions which character- 
ize the European markets. 


The Statistical Office of the Reich, as | 


the last report stated, has reached the 
conclusion that the value of imports as 
given in the official figures is too high, 
and the value of exports is too low. 
The value of imports, in the opinion of 
the Statistical Office, should be reduced 


1925 and by 3 per cent for the years 
The value of exports 


by 1% per cent. Applying these per- 
centages to the figures of imports and 
exports since November 1, 1924, the orig- 
inal and corrected figures of the trade 


balance, in millions of reichsmarks, are | through the ports of New York and Bos- 


as follows: 
Ori 


fig. 


Cor. 
tig. 
31, 1925, import balance .... 
Twelve months ended October 
31, 1926, export balance ..... 
Twelve months ended October 
31, 1927, import balance . 


4,396 3,618 
166 


3.066 


3,627 
Total for 3 


years, 
balance 3 


net import 
ossss 0000 6,054 


It will be observed. that these correc. | 


tiones reduce the net import balance of 


these three years, as officially reported, | 
But as | 


by 1,800 million reichsmarks. 
the Statistical Office of the Reich has 


| not given effect to the correcting per- 
centages in its own detailed official fig- | 
ures, all the tables and diagrams used in | 
this report are necessarily based in the 


uncorrected figures. 

In the 12 months ended October 31, 
1927, Germany’s imports, as has already 
been said, were 3,627 million reichs- 
marks in excess of her exports, exclud- 
ing movement of the precious metals and 


deliveries in kind on reparation account. | 


_ The influences operating in the direc- 
tion of increased imports have been 


referred to in detail in the precding para- | 
On the side of the exports, the | 


graph. 
period has been characterized by the 


steady lessening of coal exports, follow- | 


ing the resumption of coal mining opera- 


tions in Great Britain, until in October, | 


1927, they were less than one-half of 
their volume in October, 1926. 
creased exports of other goods 
made up the deficiences, 
four months finished goods, largely ma- 
chinery 


The October figures, amounting to 961 

million reichsmarks, are higher than 

those of any month since stabilization. 
This might seem but a natural move- 


ports. On the other hand, seasonal in- 


fluences appear to operate in the direc- | 
| tion of 


half of the calendar year, beginning with | 


increasing exports in the second 


July. No official index for month to 


1909 monthly figures are not available, 


the movement of exports has been too ir- 


| regular to serve as a basis for the ob- 
| servation of seasonal tendencies. 


Tariffs and Commercial Treaties in re- 
lation to German Foreign Trade: 
background of foreign trade must neces- 


| sarily consist in large part of tariff poli- 
As the | 
| foreign trade of Germany begins to as- 


cies and commercial treaties. 


sume larger proportions than at any 
time since the war, it may be of interest 
to present some information concerning 
both the German tariff and the commer- 
cial arrangements which Germany has 


1. The German Tariff. The customs 


| tariff adopted by Germany on August 


17, 1925, represented an attempt to re- 


| adjust the German economy to the con- 
ditions which resulted from the disap- | 


pearance on January 10, 1925, of the uni- 
lateral trade obligations imposed upon 
Germany by the Treaty of Versailles. Up 


to that date Germany had been obliged | 


to grant exemption from import duties 


to commodities originating in Alsace- | 


Lorraine, Luxemburg and the Saar, and 
to grant most-favored-nation treatment 


to goods of the Allied Powers exported | 
| into’ Germany, whether or not similar | 
treatment was accorded by the mto their | 


imports from Germany. 


The 1925 tariff re-established duties | 


upon cereals, flour, livestock, meat and 
certain other agricultural products which 


since the beginning of the war had been | 
admitted free, and increased the duties | 


on many industrial products and on cer- 
tain minor agricultural products. 
provided that still higher duties would 


automatically come into force on August | 


1, 1926. These higher duties, it was an- 
ticipated, would later be reduced, in the 


case of many countries, through the ne- | 


gotiation of commercial treaties. 

To some extent this expectation has 
been realized, and the lower duties es- 
tablished in various treaties since nego- 
tiated are extended to all countries en- 
joying most-favored-nation treatment 


(Continued on Page 11, Column 4.] 
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Railroads 
Shipping Board Asks | Loans by Intermediate Credit Banks 


On Cotton Total More Than $14,000,000 


From Atlantie Ports | Farm Loan Board Announces That Direct Advances and 


Alternative Proposals Of. | 


fered for Correction of 
Discrimination Against 
Boston. 


Rediscounts Aggregated $ 


The total direct loans and rediscounts 


| of the 12 Federal Intermediate Credit 


; Banks as of January 


A resolution, adopted by the Shipping | 
| Board at its meeting, January 24, direct- | 


ing the Merchant Fleet Corporation to 


take up with the North Atlantic Con- | 
equalizing | 
Freight | 
United | 


the question of 
rates from Central 
territory in the 


ference 
through 
Assosiation 


States to Eurdpean ports readjustment | 


| of ocean rates from North Atlantic ports 


was made public January 25. 
Discrimination Against Boston. 


This action, it was explained orally at | 


the offices of the Board, followed con- 


siderable discussion of the question raised | 
in a petition submitted several months | 
ago by the Maritime Exchange of the | 


Boston Chamber of Commerce, which 
claimed that it was discriminated against 


| in the through differential rates on com- | 


in- | 
If Ger- | 


‘¢ commodities from C. 
by 5 per cent for the years 1924 and | pol 


modities originating in Central Freight 


Association territory destined for Con- | 


tinental ports. 
The full text of the resolution follows: 


Whereas, The Shipping Board is man- | 


A | dated by law to develop services through 
to find her export relations so largely | dated by I 


| with the industrialized countries of Eu- 


all important seaports naturally en- 


titled thereto, to the end that shippers | 
may have a variety or routes by which | 
to send and receive their cargoes, and | 


Whereas, There now exists rail differ- 


entials in favor of the ports of Philadel- | 


phia, Baltimore, Newport News and Nor- 
folk on shipments from and to C. F. A. 
Boston, 


Reference to Conference. 
Resolved, That the 


Merchant Fleet | 


Corporation be directed to take up with | 


{the North Atlantic U. K. Freight Con- | 


ference, covering the services in which | 
the equalization of through rates on ex- | 


F, A. terri- 
tory through all North Atlantic ports 


| was in a measure practiced over many | 
years prior to the World War, the ques- | 


tion of 


equalizing the through rates | 


through these ports; either by raising the | 


rates through those North Atlantic 
ports south of New York, and through 


| total, $14,467,267. 


Canadian ports, or by reducing the rates | 


ton in an amount equal to the differential 


in rail rates to Baltimore. 
Stock-Buying Powers 
Of Railways Defended 


Regulation by I. C. C. of Pur- 
chases of Shares Opposed 


the Association of Railway Executives, 
resumed on January 25 his discussion of 
the Parker railway unification bill (H. R. 


14 amounted to 
$75,584,590.23, the Federal Farm Loan 
Board has just announced. 


75,584,590 as of Jan. 14. 


Rediscounts of the agricultural credit 
| corporations so far have been $22,660,- 
| 060.80, the Board said, while cotton 


| loans have been $14,467,267. The full 
| text of thé Board’s announcement, fol- 


~ lows: 


Statement of rediscounts, direct loans and advances upon the respective commodities 
of the 12 Federal intermediate credit banks as of January 14, 1928, as shown by reports 


the Federal Farm Loan Board: 
District. 

. Springfield 
2. Baltimore . 
3. Columbia 
4, Louisville 

. New Orleans 
6. St. Louis 

. St. Paul 
& Omaha 

. Wichita 
. Houston 
. Berkeley 
2. Spokane .. 


Total ‘ 
CLASSIFICATION 


Agri. Credit 
Corporations. 


District. 

. Springtield 
2. Baltimore 
3. Columbia 
4. Louisville 
5. New Orleans 
§. St. Louis 

. St. Paul 
& Omaha 

. Wichita 

. Houston 

. Berkeley 

. Spokane 


$22,660,050.80 


Total 


National Banks, Springfield, $6,650; Savings Banks 


$16,000. 


Classification of direct loans: 

Tobacco. — Baltimore, $2,298,198.03; 
Louisville, $1,894,006.44; total, $4,192,- 
204.47. 

Canned fruits and _ vegetables.—St. 
Paul, $20,000; Berkeley, $606,036.41; 
Spokane, $491,918.25; total, $1,120,954.66. 

Raisins.—Berkeley, $6,000,000. 

Wool.—Omaha, $196,276.32; 
$33,266.12; Berkeley, $12,072; Spokane, 
$134,510.72; total, $376,125.16. 

Cotton. Columbia, $2,240,000; New 
Orleans, $4,894,057; St. Louis, $593,210; 
Wichita, $5,240,000; Houston, $1,500,000; 


Direct Loans. 


* 2,298,198.08 


$s 


Wichita, | 


Total. 

$637,347.72 
4,051,247.06 
4,647,646.87 
1,931,006.13 
$,496,981.01 
2,804,783.33 
8,055,621.32 


Rediscounts. 
$637,847.72 
1,753,049.03 
2,407,646.87 
36,999.69 
3,602,924.01 
1,050,552.53 
7,208,938.84 
5,803,108.56 
718,469.78 
6,882,231.65 
9,496,153.91 
5,282,801.77 


2,240,000.00 
1,894,006.44 
4,894,057.00 


1,500,000.00 
$409,045.11 

763,608.57 
31,204,365.87 $44,380,224.36 
OF REDISCOUNTS. 


17,905,199.02 
6,046,405.34 


$75,584,590.23 


Livestock 
State Loan 
Banks Companies. 
$630,697.72 $ 3. . 
1,724,629.03 28,420.00 
2,407,646.87 
28,881.69 
3,461,219.56 
467,772.55 


7,148,258.61 


8,118.00 ‘ pe 
141,704.45 
’ 582,779.98 
60,680.23 : semanaa 
5,808,108.5 
457,065.5¢ 
6,420,086.8¢ 
6,845,3874.67 
2,301,725.8 
$145,677. $21,551,845.85 
and Trust Companies, Houston, 


47,059.48 
1,400.00 


214,344.77 

444,744.82 
3,150,779.2- 
2,981,078.94 


> — 


$1,133,231.70; total, $1,742,652.50. 
| .Wheat.—St. Paul, $826,682.48; Omaha, 


| 


Rice.—St. Louis, $609,420.80; Berkeley, 


$550,000; Wichita, $1,085,000; total, $2,- | 


| 461,682.48. 
| Red top seed—St. Louis, $51,600. 


| $40,000; total, $290,000. 
Dried fruits. — Berkeley, $407,705; 
| Spokane, $37,400; total, $445,105. 
Alfalfa seed—Spokane, $20,500, 





Farm Relief Proposed 
Without Equalization Fee 


Representative Langford (Dem.),. of | 


| Douglas, Ga., introduced a bill (H. R. 


9947) in the House, January 24, “to 


| establish a Federal Farm Board_.to aid in 


5641) at the hearing before the House | 


Committee on Interstate and Foreign 
Commerce. 


Mr. Thom suggested the exclusion 


' from the bill of a provision which would | 
' require the Interstate Commerce Com- | 

mission to pass upon the acquisition by | 
' one carrier of securities of another car- 


But in- ; 
have | 
and in the last | 


ment after a long period of heavy im- | ° : 
| i & : | that in some cases it would “come very 





| month tendencies in the value of exports | 
| is available but the average exports each 

| month during the five calendar years 1909 | 
| to 1913 have been calculated. Prior to | 


| so that the presentations cannot cover a | 
longer pre-war period; and since the war | 


The | 


| been able to make with other countries. | 


It also | 


rier. 
tion with the Federal Commission would 


constitute notice to the world that a com- | 
| pany desired to buy certain stock and | 
would result in such an advance in the | 
price of that stock as to make the plan | 


impracticable. 
With the language he proposed, Mr. 
Thom said, a carrier would have the same 


right as now, before applying to the | 
Federal Government or before even con- 


templating ultimate unification, to ac- 
quire a stock interest in another, but 
he said no unification could be accom- 


iat tdi.” ave aaetetadad | plished without permission of the Com- 
—? 


| to the generally higher level of exports. 


mission. 
Representative Newton, of Minnesota, 


| asked if this would not make it possible 


for a road to acquire a controlling stock 


| interest in another that would amount 


almost to unification. Mr. Thom said 


close to unification,” 


under it. He said that it was found 


that some railroads valued highly the ' 


right they now possess to acquire stock 
in another company under State laws. 

Representative Lea, of California, 
suggested that this would create two 
systems of acquiring control, one 


law. 


authorizing a railroad to obtain 9ptions 


| on stock before applying for authority 


to buy it. 


Mr. Thom said it would be difficult | 
to obtain enough options where it is | 
| necessary to go into the open market, | 


and Representative Merritt, Connecticut, 
remarked that “you probably could not 


| get options for a long enough period 
to cover the action of the Interstate | 


Commerce Commission.” 
The hearing was adjourned to Jan- 
uary 26. 


Our. January 
Investment Review 


points out the invest- 
ment possibilities of 


Rock Island 
Fleischumann 
Eastman Kodak 
Mathieson Alkali 


and six diversified pre- 
ferred and bond issues 


HORNBLOWER 
& WEEKS 


Established 1888 


Boston Detroit 

New York rovidence, 

Ceienge Portland, Me. 
and | 


Cleve Pittsburgh 


Members of the New York, Boston 
Chicago, Cleveland, and Detroit 
Stock Exchanges 


He said the filing of an applica- | 


C although actual | 
| unification would not be accomplished | 


un- | 
der Federal law and another under State | 
He asked if it would not be pos- | 
sible to get around the difficulty by | 


orderly marketing and in control and dis- | 
position of surplus agricultural commodi- | 


ties in interstate and foreign commerce.” 
Mr. Langford stated orally that he 


sansa | purposed to leave out the equalization 
Alfred P. Thom, general counsel of ' 


fee proposed in the McNary-Haugen bill, 
and to provide a plan to control produc- 


tion and marketing by a contract which 


ODAY, preferred 


stock 
inent 


companies are meeting the 
tests of value with high 
honors. Both the adequacy 
and stability of earning 
power place this type of 


investment 


focus of growing esteem. 


Specializing in public utility 
stocks, we have developed 
unusual facilities for effi- 
cient and widespread distri- 
bution of the higher grade 
public utility shares, as well 


must be entered into by farmers or 

| producers of agricultural commodities to 
receive the benefits provided in the bill. 
The bill was referred to the Committee 
on Agriculture. 


New Schedules on Soap from 


By an order just entered in Investiga- 


Beans. — Berkeley, $250,000; Spokane, | 


Los Angeles Suspended | 


| tion and Suspension Docket No. 3054, | 


the Interstate Commerce Commission 
suspended from January 25, 1928, until 


August 25, 1928, the operation of cer- | 


tain schedules as published in Supple- / 


| 


TODAY'S 
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Mergers 


' 


| U. S. Treasury 
Statement 


January 23. 
| Made Jublic January 25, 1928. 


| Receipts. 
| Customs receipts .., 

| Internal-revenue receipts: 
| Income tax. ...seesee es 
' Miscel. intexnal revenue 
| Miscellaneous receipts. -. 


$2,060,147.28 


2,688,126.47 
3,181,217.78 
668,142.99 


—<eesenie 
$8,597,634.47 
13,103,450.00 

129,732,647.37 


| Total ordinary receipts. 
! Public debt receipts..--+ 
| Balance previous day.... 
' 


ee 

ccvctvase see QSUSL,400/i0le= 

Expenditures. 
General expenditures.... 
Interest on public debt.. 
Refunds of receifits....-. 
Panama Canal.......--+ 
Operations im special ac- 

counts 

Adjusted serv. 
Civil-serv. retiremt, fund. 

Investment of trust funds 


TOL ose 


$5,300,413.32 
789,452.79 
255,465.75 
96,062.45 


48,789.43 
85,282.69 
17,970.41 
399,501.52 


“certif fund 


" $6,825,209.50 
15,359,803.65 
129/248,628.79 


TOL. ove ce svssisitros $151,433,781,84 

The cumulative figures, togrether with 
the comparative analysis of receipts an 
expenditures for the month and for the 
year, are published each Monday. __ 
ments Nos. 18, 19 and 20 to Agent H 
G. Toll’s tariff I. C. C. No. 1191. 

The suspended schedules propose to 
cancel the rate on soap, carloads, from 
Los Angeles, Cal. to Bismarck, N. 
forcing higher combination rates 


apply. 


Tot, ordinary expendits. 
Other public debt expends.. 
Balance today 


“T would have been lost 
in Europe without 
your Letter of Credit” 


SO WRITES a busimess man 
who made his first trip abroad 


last summer. He carried an 
ETC Letter of Credit. 


Equitable Trust Company Let- 
ters of Credit may be obtained( 
from any of our branch and cor- 
respondent offices listed below, or 
through your local bank. ; 


Write nov for our bookiet 
‘Travzz Svuccestions 


TBE EQUITABLE 


TRUST COMPANY 
OF NEW YORK 
Home Office: 37 Wall Street, N. Y. 
District Representatives 
Philadelphia Baltimore 
Atlanta Chicago San Francisco 
LONDON PARIS MEXICO CITY 


the preference 
nage 


issues of prom- 
public utility 


in the sharper 


Illinois, 


security. 


as comprehensive service to 
investors large and small. 


Intimately identified with 
such representative public 
utility compamies as 
Commonwealth Edison 
Company, The PeoplesGas 
Light and Coke Company, 
Middle West Uvtilities 
Company, Public Service 
Company of Northern 
Midland Utilities 
Company, and their subsid- 
iaries, we offer inwestment 
advice and service Concern- 
ing this attractive type of 


UTILITY SECURITIES 
COMPANY 


230 South La Salle Street 


Louisville 


Minneapolis 


CHICAGO 


St. Louis 


Indianapolis 


Milwaukee 


Utility Securities Corporation—111 Broadway—New York 
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Indemnity Contracts 


Former Employer 
Acquired Shop Right | 
In Patent for Glove 


Expenditures Were Made in 
Perfecting Product Before 
Relations With Inven- 

tor Ceased. 


THe ELZwitAw CoMPANY ET AL., AP- 
PELLANTS, V. KNOXVILLE GLOVE Com- 
PANY. No. 3903. CircuIT COURT OF 
APPEALS, SEVENTH CIRCUIT. 

Where the plaintiff filed a patent ap- 
plication for gloves and then entered the 
defendant’s employ as superintendent of 
operations for manufacturing gloves and 
during his employ he found that the 
gloves as disclosed in the patent were 
unsuccessiul, and while working for the 
defendant a successful glove coming 
within the terms of the patent was de- 
veloped, it was held that the defendant 
acquired a shopright to manufacture un- 
der the patent. 

Appeal from the District Court for 
the District of Indiana. 

Before Alschuler, Evans and Page, 
Circuit Judges. The full text of the 
opinion of the court, rendered by Judge 
Alschuler, foliows: 

The issue is on the decree of the dis- 
trict court finding that appellee has a | 
shop right to manufacture under ap- 
pellants’ U. S. Patent No. 1833395_ to 
Elsey, Zwick and Lawson, for a glove. 

Leather Enforcement Provided. 

Patentees were making ‘gloves at In- | 
Gianapolis, and on February 4, 1917, | 
made application for the patent in is- | 
sue, the claimed advance being, roughly 
stated, a leather reinforcement of a cloth 
working glove, on the palm and fingers, 
leaving the cloth over the backs of the 
finger joints exposed, to facilitate flexi- 
bility of the glove at those joints. 

While the application was pending, in 
July, 1917, appellee employed Lawson to 
take charge of the manufacture of gloves 
at appellee’s recently acquired factory | 
at Knoxville. Lawson undertook the en- | 
ployment, becoming a stockholder and | 
officer, and superintending appellee’s | 
manufacturing operations for over two 
years. 

The evidence tends to show that he 
mentioned to appellee the pending appili- | 
cation for the patent, and recommended | 
their making gloves in accordance with | 
it. With appellee’s consent, and at its | 
expense, he made patterns and_ caused | 
the making of dies from which some | 
dozens of gloves were produced, which, | 
though undertaken to be made pursuant 
to the claimed invention, did not prove 
satisfactory. 

The leather reinforcement was in two 
overlapping pieces, in accordance with 
some of the drawings and descriptions | 
of the patent Application, and were said 
to be too stiff for practical use. But 
Lawson's experimentation continued, and | 
he made more patterns and ordered more 
dies, for a one-piece leather reinforce- 
ment, instead of two. Some dozens of | 
these gloves were produced, but they 
did not yet seem to be right. 

Employer Later Successful. 

The experiments were still further 
carried on, and in the meantime Lawson | 
left appellee’s employ, selling to appel- | 
lee at a profit his shares of its stock, | 
and appellee continued experimenting | 
with the one-piece reinforcement, leav- 
ing more of the cloth uncovered, and 
finally made a glove on that plan which | 
met with some success in the trade. | 

On March, 1920, patent to Lawson, et | 
al. was issued upon their said appli- | 
cation. 

Kyle, appellee’s president, claiming | 
that he was the first inventor of the | 
one-piece finger back reinforcement for 
the glove, filed his application for a 
patent thereon September 2, 1921, and 
he was granted a patent November 28, | 
1922, 

Tf it be assumed that appellee’s al- 
leged infringing glove falls within the 
Lawson, et al. patent, we are satisfied | 
the evidence warrants the conclusion of | 
a shop right in appellee. While it is true | 
that the invention was made before Lav- | 
son, one of the inventors, became con- 
nected with appellee, yet it was Law- | 
son, as one of appellee’s stockholders and 
Officers, and as a superintendent of man- 
ufacture, who expended much of appel- 
lee’s time and considerable of its money 
in adapting the invention to practical use | 
in appellee’s business. 

The experimentation and expense pro- 
ceeded during the two years of his as- 
sociation with appellee. If at that time 
his efforts had been attended with suc- 
cess, and a considerable trade established 
in gloves made under that patent, it | 
would scarcely be questioned that a shop | 
right accrued to appellee. 

Did Not Lose Benefits. 

If the final step which led to a suc- 
cessful application of the patent to ap- 
pellee’s business was not taken until 
after Lawson’s relations with appellee 
had ceased, should appellee be held 
thereby to have lost the benefit of its | 
previous expenditures and efforts to that 
end under the patentee’s direction? 

We think not; but rather that, in fair- 
ness, they were authorized to continue 
to make available to them the invest- | 
ment and experimentation theretofore 
made with Lawson’s direction and co- 
operation in the undertaking to employ 
his invention in the joint enterprise of 
himself and the others interested in ap- 
pellee corporation. 

_It is maintained for appellants that 
since, under Lawson, but two sets of dies 
were produced, neither of which proved 
successful, and those which brought suc- 
cess were made after Lawson left the 
employment, the shop right could at best 
apply only to the dies he had made, and 
not to such as were subsequently pro- 
duced. 7 

The alleged invention is not of dies | 
or other mechanism, but of a product, 
however produced. The making of the 
patterns and dies was a step in the gen- 
eral plan of exploiting the Lawson in- 
vention by and for the benefit of ap- 
pellee. 

Contradictory Contentions. 

For appellants it is further contended 
that ‘the glove which appellee produced | 
after Lawson’s relations had terminated, 
is not the same product as that which 
Lawson made while there; and that there 
ean thus be no shop right to make the | 
article thus perfected by appellee after 
its relations with Lawson terminated, | 
At the same time, at the very founda- 
tion of appellants’ claims lies the con- 
tention that the one-piece reinforcement 
which appeliee made infringes the Law 
son, et al. patent. If appellee’s , glove | 
as not covered by the Lawson patent, 
then, of course, appellants’ claim of in- | 
fringement is wholly without merit. If 
it is within the Lawson invention, then, 
in our view, the shop right follows: 

Appellee is also in the somewhat | 





| be 
dollars in any one claim or suit, and | 


\of five 
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- Gloves 


Failure of Insured: to Send Notice of Suit 


Patents on Footballs 


Excuses Insurance Company From Liability And Baseballs Found 


Plaintiff Declared to Have Failed to Exercise Diligence in 
Compliance With Contract. 


R. C. Younc, PLAmNntirF, v. THE MED- 
ICAL PROTECTIVE COMPANY OF FORT 
WAYNE, INDIANA, A CORPORATION. No. 
995 Law. District CoURT FOR THE 
DISTRICT OF KANSAS, SECOND DIVISION. 


The alefendant herein agreed for a 
small compensation to .indemnify plain- 
tiff against the results of his ignorance, 
unskillfulness, negligence, etc., in caring 
for the sick or injured for a period of a 


year on condition that the holder of the | 
contract should as soon as | 


indemnity 
possible notify the company of any 
threatened claim or suit, together with 
full information regarding the same. The 
plaintiff failed to exercise diligence in 
notifying the defendant of an impending 
suit. Under these circumstances the 


court held that the defendant was ex- 
cused from carrying out the terms of 


| the contract. 


The full text of Judge Pollock’s memo- 
randa of decision on demurrer to the 
petition follows: 

This is in action brought by plaintiff to 
recover on indemnity contract made by 


| defendant with plaintiff June 12, 1922, by 


which defendant promised to indemnify 
plaintiff, as follows: 


“A, Against any claim or suit for dam- 


| ages for malpractice, error or mistake, at 
| any time filed, based on services rendered 
or which should have been rendered by | 
| the holder hereof, a partner, assistant, | 


nurse, agent or any other person; and 


“B. Against any claim or suit for dam- | 
ages growing out of autoposies, inquests, | 


or the dispensing of drugs and medicine; 
and 


“C, Against any claim or suit for dam- 


| ages hereunder, arising in suits brought 
by the holder hereof for the collection of | 
| professional fees; and 


“D. Upon receipt of notice the Com- 
pany shall immediately assume full re- 


sponsibility for the defense of any claim | 
or suit and shall retain local legal coun- | 
| sel, in whose selection the holder hereof 

shall have a voice, who, in conjunction | 


with the legal department of the Com- 
pany, shall defend without expense to the 
holder hereof; and 

“ie 
until final judgment in favor 


or other legal proceedings shall have 
been exhausted; and 
“F, Such defense shall be at the Com- 
pany’s own cost and expense and with- 
out limit as to the amount expended; and 
“G. The Company shall indemnify the 


holder hereof against any judrment or | 


loss imposed by law upon the holder 
hereof in any claim or suit, defended by 
the Company. Such indemnity shall 
limited to five thousand $5,000) 


fifteen thousand ($15,000) dollars in all 
claims and suits arising hereunder, or 


any renewal hereof, such indemnity be- | 


ing in addition to the unlimited defense, 
above provided; and 
“H. That such defense and indemnity 


| Judgment for $5,000 


Given Against Plaintiff 


During the months of February, March, 
April, and May, 1923, and while this con- 


| tract was in full force, the plaintiff, a 


licensed doctor of medicine, treated pro- 
fessionally one Samuel J. Parr 


manner an action for malpractice was 
brought against him on the 11th day of 
July, 1923, which resulted in a verdict 
and judgment against plaintiff in the sum 
thousand ($5,000.00) dollars, 
which, together with interest, costs and 
attorneys’s fees incurred by plaintiff 
amounted to the sum of $7,825.27, for 
which this action is brought. 

Defendant company has demurred to 
the petition. The ground 
murrer is this, namely, while the plaintiff 
was notified by the service of process 


served upon him in the action of Parr | 


against plaintiff, that Parr was making a 
demand of damages for 


such demand or of such action having 


| been instituted against him until Febru- 


ary 10, 1924. 

When notified at that date defendant 
refused to come in and defend the action 
against plaintiff or to take any other 
steps to 
contract, but, on the contrary, on receipt 
of said notice of February 10, 1924, de- 
fendant disclaimed any liability under its 
contract on the ground and for the reason 
plaintiff had not notified defendant of the 
demand of Parr and the action for dam- 


| ages brought by Parr against him as 


stipulated in the contract. 

Condition one of the contract reads, as 
follows: 

“1, The holder hereof shali, as soon as 
possible, notify the Company, at its home 
office in Fort Wayne, Indiana, of any 
threatened claim or suit, together with 


full information relating to the services | 
rendered; and in event such claim or suit |* 


is fiuel in court, the holder hereof shall 
therefafter forward, as soon as possible, 


any and all summons or process served | 
together with the original or a copy of | 


the complaint or petition filed and any 
and all other papers relating to said 
claim or suit.” 

Grounds for Failure 

To Notify Defendant 


The grounds upon which the plaintiff 
relies in his petition for his failure to 


| more promptly notify defendant, reads, | 
| as follows: 


“Forthwith” (on the service of sum- 
mons September 10, 1928,) “plaintiff 


| made diligent search for the policy of 


insurance here sued upon, kn 


equivocal position of asserting, on the 
one hand, that its glove is the invention 


| of Kyle and not of Lawson, et al., and, 
; on 


the other, that its relations with 
Lawson conferred a shop right under 
the Lawson patent to make the glove. 


Decree Affirmed. 


Concluding, as we do, that under the 
facts appearing the district court prop- 
erly decreed a shop right in appellee, we 
refrain from passing on the questions 
ot validity or infringement, or on the 
right of appellee to question the patent 
whereunder it is adjudged to hold a shop 
right. 

The decree of the district court is af- 
firmed, 


December 3, 1927, 


| him. 


for a} 
broken arm and dislocated wrist in such | 


of the de- | 


malpractice, | 
| about the 11th dhy of July, 1923, plaintiff 
gave the defendant company no notice of | 


indemnify plaintiff under its | 


he had such a policy but did not remem- 
ber the name of the company in which he 


was insured. Plaintiff had a large num- ! 


ber of policies of insurance of various 
kinds and had recently changed secre- 
taries, and the new secretary and plain- 
tiff were unable to locate said policy for 
a long period of time. The policy was 
found about the 10th day of February, 
1924, and notice of the suit was given 
to the Company the same day, which 
was as soon as possible and within the 


| the answer was due in said action and 
| some 14 months before the case was 
tried.” 


The question presented by the general 


demurrer to the petition is this: Does 
the ground of the failure to have sooner 


as admitted by the demurrer, warrant | 


| 

| notified defendant company, if proven or | 
; ; | 

' the defendant in refusing to carry out | 


| its obligations under the terms of its 
| contract? ‘ 
| On this question so presented by the 
| demurrer there is a wealth of learning in 
the adjudicated cases and the decisions 
from the various jurisdictions are in cer- 
| tain respects not at all in harmony. Some 
| of the decided cases appear to stress the 
; question whether the delay in notifying 
the Company has resulted to its preju- 
dice. Other cases appear to have been 
controlled by the fact that the failure to 
notify the company within a specified 
time or a reasonable time, &c., declared 
the contract at an end. Parmelee Co. v. 
Aetna Life Ins. Co. 166, Fed. 741. 


is one controlled by the general princi- 
ples of the law of contracts. 


tion to indemnify the plaintiff against 
the results of his ignorance, unskillful- 
| ness, negligence, and so on, in caring for 
the sick or injured for the period of one 


year from the contract date, not abso- | i x oo 
| and having a cap, a cover casing of fiex- | 


lutely or unconditionally, however, but 
on certain, positive, expressed conditions, 
one of which is, the holder of the in- 


demity contract shall as soon as possible | 


notify the company at its home office 


(naming city) of any threatened claim or | 
| suit, together with full information re- 
Such defense shall be maintained | 
of the | 
holder hereof shall have been obtained or | 
until all remedies by appeal, writ of error | 


garding same. 

It must be conceded the condition here 
stipulated in the contract is a most rea- 
sonable one. 


compensation so meager, do the facts 


pleaded excuse or justify the delay of five | 
months after action was brought against | 
to notify defendant | 
| under the conditions expressed in the | 


plaintiff by- Parr 
contract as soon as possible? 


Pretext Does Not Excuse 
Compliance With Contract 


Plaintiff pleads he knew he had the 
contract with defendant to indemnify 


the company. He had a large number of 
insurance policies. He had 
| secretaries and his new secretary and 
himself were not able to locate the policy 


; until five months after the action was 
shall extend to and cover the estate or | 


| the holder hereof:” 


brought against him. 

Do such facts, if true, excuse compli- 
ance with the reasonable conditions ex- 
pressed in the contract or does it merely 
plead neglect and inattention to the busi- 
ness duties of plaintiff? 


could have sooner discovered the policy, 
which, all the while, under the facts 
pleaded, must be presumed to have been 
in his possession-and within his immedi- 
ate reach had he looked for the same 


with any diligence whatever; or, knowing | 
he had the policy, as he did, why did he | 


not consult the agent who had sold him 


the same; or, if his former secretary had | 
looked after his papers when with him, | 


why was she not consulted; or, as there 


| must be but very few companies writing 


the character of contract he held, any in- 
surance agent on inquiry could have given 


him the names of all such companies in | 


the country, if more than defendant 
company exists writing such singular 
contracts, from which knowledge, by a 


few letters, he could have obtained a copy | 


of his contract. 
I am not of the opinion the failure to 


perform such a reasonable condition on | 


which the contract was by its terms to 
depend can be excused on such flimsy pre- 
text. As tending to support this view of 


the case, see, Imperial Fire Insurance Co, | 


v. Coos Co., 151 U. S. 379; Whalen et al., 
v. Western Insurance Co. of Toronto, Cir- 


cuit Court of Appeals, Second Circuit, | 


107 C. C. A. 590; Realty Co. v. Em- 


ployers Liability Assurance Corporation, | 


149 S. W. 1011; Phoenix Cotton Oil Com- 


pany v. Royal Indemnity Co. (Tenn.), 205 | 


|S. W. 128; Hatch v. United States 
Casualty Co. (Mass.), 83 N. E. 398; 
United States Casualty Co. v. Breese 
(Ohio) 153 N. E. 206; McCarthy v. 
Rendle, 230 Mass. 35; Piercy v. Marine 
| N. Y., S., 854, and many other cases. 


Accident Plate Glass Insurance Co, 127 | 


N. Y. S., 354 ,and many other cases. 


It follows, the demurrer must be and | 


is sustained, 
It is so ordered. 
On application the court will determine 


the right of plaintiff to so amend its peti- | 
tion as to state a cause of action if by | 


| his counsel this can be done. 


Proceedings 
of the 


Court of Claims 


January 25, 1928, 


Present: Chief Justice Campbell and 
Judges Booth, Graham, and Moss. 

No. C-669, Frank D. Schroth, receiver 
of Cape May Real Estate Co., a corpora- 
tion, argued by Thomas F, Gain for 
plaintiff and Dan M. Jackson for the 
United States. 

No. F-69, Emily S. Picher et al., ar- 
gued by Walter F. Heineman for the 
plaintiff and Fred K. Dyar for the United 
States. 

No. E-115, California Wine Association 
of New York, argued by Stanleigh P. 
Friedman for the plaintiff and J. H. 
Sheppard for the United States. 

No. E-451, David Hofer et al, argued 
by H. B. McCawley for the plaintiff and 
L. A. Smith for the United States, 

No. F-82, Ithaca Trust Co., extr. of 
Edwin C, Stewart, argued by A. F. Pres- 
| cott, Jr., for the plaintiff and F. K. Dyar 
| for the United States. 
| No. D-315, J. Henry Miller, argued by 
| George A. King for the plaintiff and 
Dan M. Jackson for the United States. 





terms of the contract of insurance, This | 
| notice was given about 37 days before | 


However, the question here presented | 


| In this case | 
| defendant agreed for a small compensa- | 


In a ease in which the in- | 
demnor was undertaking so much for | 


| secured to the 


He did not remember the name of | 


changed | 


Pp ; to the bladder; 
It must be true, had plaintiff taken | 
| diligent steps to conserve his rights he 


By Court to Be Invalid 


Claims for Improvements in 
Products Are Held to Lack 
Invention Over Prior 


Art. 


THE SEAMLESS RUBBER COMPANY, PLAIN- 
TIFF, APPELLANT, V. STALL AND DEAN 
MANUFACTURING COMPANY. No. 2177, 
Circuit CouRT OF APPEALS, FIRST 
CIRCUIT. 

Patent for improvements in footballs 
and baseballs were held invalid in view 
of the prior art. 

Appeal from the District Court for 
| the District of Massachusetts. 

Before Bingham, Johnson and. Ander- 
son, J. J. The full text of the opinion 


follows: 


the District Court for 
of Letters Patent No. 1279936, applied 
for November 8, 1917, and issued to R. 
H. Taylor, September 24, 1918; and re- 
issued Letters Patent No. 15755 orig- 
inally applied for February 8, 1922, and 
reissued February 5, 1924, to R. H. 
Taylor. Both patents are for improve- 
ments in footballs and basketballs and 
gre now owned by the plaintiff. 


In the District Court the bill was dis- | 


missed on the ground that the claims in 
issue were invalid for lack of invention. 

The defenses relied upon are anticipa- 
tion and noninvention. 

Four Claims in Issue. 

The claims in issue are claim 5 in the 
| first patent and claims 1, 2 and 3 in the 
second. 

Claim 5 
follows: 


“5. The improved inflatable ball com- | tive tubs occasionally resulted. 


prising an inner casing of flexible ma- 
terial, a valved air tube attached thereto 


ible material having an opening for in- 
| serting the inner casing, said cover 
having a flap secured to the inside there- 
of and extending across the said open- 
ing on the inside of the cover and being 
formed with a hole in alinement with the 
hole in the air tube, means for securing 
the flap to the inner casing, and means 
| for fastening together the edges of the 
cover at the sides of the opening of the 
cap of the air tube.” 


The elements called for by this claim | 
are: (1) A bladder (inner casing); (2) | 


a valved air tube attached to the blad- 
der; (3) a cap to the valved air tube; 


ing the bladder, the cover having a flap 


across the opening on the inside of the 


| cover, the flap having a hole in aline- | 


ment with the valved tube; (5) means 


for securing the flap to the bladder; and | 


(6) means for closing the opening so 
that the cover is substantially closed 
above the cap on the tube. 
Same Elements in Prior Patent. - 
In the prior art devices put in evi- 


dence is the patent granted to W. S. | 
| Jacobs, March 24, 1923. 


In that patent 
all of the elements called for in this 
claim are disclosed. The elements in 
that patent are: (1) a bladder; (2) a 
tubular valve holder affixed (vulcanized) 


valve tube; (4) a cover is shown having 
an opening, also having a flap stitched to 
the inside of the cover and extending 
across the opening, the flap having a 
hole in alinement with the tubular valve 
holder; (5) means for securing the flap 
to bladder, viz: a flanged head on an 
extension of the tubular valve holder, to 


and (6) means for closing the opening 
are shown, viz: lacings drawing the 
edges of the opening of the cover to- 


gether, one of the lacings passing over | claims 2 and 3, except the cover and its 


| attached flap. The only differences be- | 
tween claims 2 and 3 are that while claim | 
| 2 speaks of a valve, the casing = which 
is secured to the inner wall of the stem | i 
| of the bladder, claim 3 speaks of it as | tongues 15 and 16. 

| permanetly secured; and the integral 


the cap of the tube so that the cover 
is substantially closed outside the cap 
of the air tube. 


We fail to see wherein this patent in | 
| any aspect fails to anticipate claim 5 


here in suit. The Jacobs’ specification 
also discloses that the tubular valve 
holder is affixed to the bladder by vul- 


canization, a matter as to which the | 


specification of the first patent in issue 
gives no information. 


Claims of Second Patent. 
The claims of the second patent are: 


| composed of thin flexible material and 
having a tubular stem integral there- 


bladder, in combination with a valve 
having a casing secured to the inner 
periphery of said stem and projecting 
some distance outside of the bladder, the 
protruding portion of said valve casing 
| being screw threaded on its outer pe- 
riphery in combination with a screw- 
threaded washer which is separable from 
the valve casing and which is adapted 
| to be screwed down on the valve casing 
to clamp a cover to the bladder. 

“2. An inflated ball having a bladder 
composed of thin, flexible material im- 


into the interior thereof, in combination 
with a valve having a casing secured to 
the inner periphery of the said stem and 
projecting for some distance outside of 
the bladder, a cover for enclosing said 
bladder separable therefrom having a 
flap formed with a hole through which 
said protruding stem of the casing 
loosely passes, said valve casing and 
cover being separable from each other, 





in combination with a screw-threaded | 


washer which is separable from the valve 
casing to permit the valve casing to be 
passed through the hole in the cover flap 
to permit the ready assembling of the 
bladder and the cover, and the separation 
of the same from each other, said washer 
being adapted to be screwed on to said 
valve casing when the bladder and cover 


are assembled to clamp the said flap to | 


| 
| 
| 
| 
| 
| the bladder, thereby securing the cover 
| to the bladder. 
“3. An inflated ball having a bladder 
| composed of thin, flexible material im- 
pervious to air and having a flexible 
; tubular stem integral with the bladder 
and extending into the interior of the 
bladder, with a valve 


in combination 


having a casing permanently secured to | 


the inner periphery of the said stem and 
projecting outside of the bladder, a cover 
for enclosing said bladder having a flap 
attached thereto and fokmed with a hole 
through which said protruding stem of 
the valve casing extends, the outer 
j portion of said valvev casing being 





This is an appeal from a decree of | 
Massachusetts 
in an equity suit charging infringement | 


| less trough, 
flanged inwardly. 


of the first patent reads as. 


| sidewise play. 
| the object to be: 


(3) a cap to the air | 


with extending into the interior of the | 


pervious to air and having a tubular | 
stem integral with the bladder extending | 





Baseballs 


Patent Is Denied 


AUTHORIZED STATEMENTS ONLY ARE PRESENTED HEREIN, Brinda 
PusLisuep Wirnovr CoMMENT BY THE United States Dalry. 
- - _ LCL LAAL AL ALLL, ALL A . 


Patents 


Claims for Metal Trims 


Incorporated in Top Edges of Laundry Tubs 


Court of Appeals Holds Use of Mortise and Tenon Dates 
Back to Specifications for Biblical Tabernacle. 


DANIEL WESSELS, APPELLANT, V. CHI- 
CAGO GRANITINE MANUFACTURING CoM- 
PANY. No. 3849. Circuir Court oF 
APPEALS, SEVENTH CIRCUIT. 


Claims 4, 5 and 6 of patent 1599174 for | 


laundry tubs were held invalid in view of 
the prior art. 

Appeal from the District Court for the 
Northern District of Dlinois, Eastern 
Divisions 

Before Alschuler, Page and Anderson, 


Circuit Judges. The full text of the opin- 
ion of the court, which opinion Was ren- 
dered by Judge Page, is as follows: 


Former Frames 


| Said to Be Defective 
of the court, rendered by Judge Bingham, | 


Plaintiff (appellant) charged infringe- 


No. 1399174. The defenses were: 


q) 


that as to the use prior to about June, | 
non-in- | 


1924, there was a license; (2) 
fringement by the device used after that 
time; (3) invalidity. On each the de- 
cree was for defendant (appellee), ex- 


and 3 was not passed on. 

The device of the patent is a metal 
trim for the top edges of laundry tubs, 
etc. 
formed by bending four pieces of galvan- 
ized iron, each the length of a side of 


the tub at its top, into a trough shape, | 
with mitered ends, which, when soldered | 


together, resembled, on the one side a 
picture frame and on the other an end- 
the sides of 


It is claimed those frames sometimes 
got bent and would not lie flat in the 
mold trench, and sometimes were too 
small or for other reasons would bind 
upon the core of the mold, so that defec- 


Patentee, to remedy those defects, 
used the old frame pieces, but neither 
mitered the ends nor soldered them to- 
gether. Instead, he made a tongue on 


the ends of two of the pieces and slots | 
| in the sides, near the ends, of the other 
| two pieces, so that when the pieces were 


put together into a frame, with the 


| tongue pieces inserted in the slots, the | 


slots being larger than the width of the 
tongues, there was permitted a little 
The specification states 


“To provide a metallic rim, the parts 
of which can be easily engaged with 
each other to interlock, and further can 


| be adjusted to oe other to 
MY ; , | pr rly fit within the mold.’ 

(4) a cover with an opening for insert- | —o y 
| Trim Becomes 


inside and extending | Iy¢orporated in Tub 


So far as here material, laundry tubs 
are cast by pouring concrete 
trench formed by a core, the size and 
shape of the inside of the tub, and a 
built-up shell, “the inside of the shell 


| being the measure of the outside of the 
| tub walls and its distance from the core | 


being the thickness of those walls. 


Before concrete was poured into the 
mold the old frame device was laid in 


| the bottom of the trench, trough-side | 
up; and the device of the. patent, with | 
the tongues of the side pieces inserted 
in the slots of the end pieces, is laid in | 
| the trench in the same way. | 
concrete is poured it fills the trough of | 


When the 


the device, and the flanges on the side 


| of the trough become embedded in the | 
rim is in- | I i : 
——— | in the claims in question. 


hardened cement, so that the t 


' screw-threaded, in combination with a | 
SCrews | 
upon said valve casing and clamps said | 


| engage the hole in the flap and hold it; | flap to the bladder, thereby securing the | 


screw-threaded washer which 


cover to the bladder.” 


Four Elements in Claim. 
Claim 1 embodies all the elements of 


stem spoken of in claim 2 is described as 
an integral flexible stem in claim 3. 
The statements in claim 2, that the 
cover is separable from the bladder, and 
that the screw-threaded washer is sep- 


arable from the valve casing, are but | 
| verbal statements of attributes of the | 
“1. An inflated ball having a bladder | 


same elements described in claim 3. 
We will therefore state in detail the 


elements appearing in claim 2 only. They | 


are: (1) A bladder with an_ integral 


tubular stem extending inwardly; (2) a | 
| valve, the casing of which is securedsto | 
the inner wall of the stem and extends | 


outside bladder, the extending portion 
being screw-threaded; (3) a cover sep- 
arable from the bladder and having a 
flap with a hole to receive the projecting 
end of valve casing; and (4) a screw- 
threaded washer, separable from the 
valve casing adapted to be screwed onto 
the valve casing and clamp the flap to 
the bladder, thereby securing the cover 
to the bladder. . 
Anticipated by English Patent. 

We regard the claims in this patent to 
be fully anticipated by the English pat- 
ent granted to Frederick Fawkes in Jan- 
uary, 1886. It shows (1) a bladder with 
an integral tubular stem extending in- 
wardly; (2) a valve having its casing 
secured to the inner wall of the stem 
and having a screw-threaded portion pro- 
jecting outside the bladder; (3) a cover 
with an attached flap having a hole ar- 


ranged to receive the projecting end of ! 


the valve casing; and (4) a metal washer, 
chew-threaded, sewed to the leather flap 
and adapted to be screwed down onto the 
valve casing extension and clamp the flap 
to the bladder, thereby securing the 
cover to the bladder, 


In this patent the cover is separable 


| from the bladder and the screw-threaded 


washer 
casing. 


is separable from the valve 
In the Fawkes’ specification no 


| mention is made as to how the valve is 
| secured to the inner wall of the tubular 


stem of the bladder, while in the Taylor 
specification it speaks of it as being se- 
cured by cement or by vulcanization. It 
was old to secure rubber to rubber or to 
metal by cement or vulcanization. The 
specification of the Jacobs patent shows 
that vulcanization had not only been ap- 
plied in this art prior to the patent in 


question but in securing these particular | 


parts, 


The decree of the District Court is af- | 


firmed with costs to the appellee, 
January 4, 1928, 
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cept that the validity of Claims 1, 2 | 7 


Before the patent the trim ws | 


| Plaintiff Charges 


which were | 


| for positioning the 





into a/| 





corporated in and becomes a part of the 
tub, 

We are of opinion that the defense 
of license to use the device of the patent 
is sustained by the direct evidence 


thereon, and that further support is 
given thereto by the testimony as to 
the relation of the parties. They were 
members, and some of them officers, of 
the Western Asociation of Concrete 


| Laundry Tray Manufacturers, composed 


of men engaged in the manufacture and 
sale of laundry tubs, etc. The members 
of the association had factories at Chi- 
cago, Detroit and elsewhere, and monthly 
meetings were held alternately in Chi- 
cago and Detroit, and they freely showed 
each other over the factories where they 
happened to be and disclosed and ex- 


a | plained improvements and new devices to 
ment of all the claims of Wessels Patent | 


each other. In this case the business 


association and friendly relations of the | 


parties have not been disturbed. 
Early in 1924 defendant discontinued 


the use of plaintiff’s device, and since j; 


has used the device of the Grogan Pat- 
1537600. It is admitted that 
that device dues not infringe Claims 1, 
2, and 3, but it is urged that it does 


| infringe Claims 4, 5, and 6, which read 


as follows: 


Three Infringements 


“4, In a molded receptacle, a metallic 
rim comprising members’ extending 
transversely of each other and provided 
with cooperating superposed interlocking 
portions, said members also having por- 


tions anchored in the material forming | 
| the molded receptacle whereby said mem- 
| bers are held in rigid relation to each 


other. 


“5, In a molded receptacle, a metallic 
rim comprising members’ extending 
transversely of each other and provided 
with cooperating interengaging portions 
members at right 
angles to each other and for securing 
the members to each other while the re- 


| ceptacle is being molded, said members | 
having anchoring portions molded within | 
receptacle | 


the material forming the 
whereby the members are held in rigid 
relation to each other, 

“6, In a molded receptacle, a rim com- 
prising transversely extending members 


provided with cooperating portions ar- ; 
ranged to initially permit of limited rel- | 


ative adjustment of said members, said 
members also~having portions anchored 
in the material forming the molded re- 
ceptacle whereby said members are 
solely held in rigid relation to each 
other.” 


The end and side pieces of defendant’s 


| device are substantially identical with 
' those used in the old frame above a 
oO | 
| plaintiff’s device, except that there is | 
no treatment of the ends at all; that is, | 


described and with the members 


they are neither mitered nor soldered 
together, nor are they formed 


side members are brought into coopera- 


‘tion, so as to form the frame, by, the 
use of molded right-angled corner pieces | 


stamped from one piece of metal and 


having arms or extensions so shaped that | 
the side pieces will telescope into them. | 


Drawings Show 
Frame of Two Members 


Thd urge is that those corner, pieces 
are the “portions” as that word is used 


of the patent show a frame of but two 
members, called 2 and 3. 
members shows on each end a tongue, and 
the other member shows at each end a 


slot, and those, the specification says, are | 
| for the purpose of locking the two mem- 


bers at the corners when the frame is 
formed of two pieces each of the two 
members. Nowhere else is there men- 
tioned any other member of the frame, 
except that in one place it is said: 

“The member 4 has the cut-away por- 
tion 14, forming the spaced bearing or 


| Clearly this is an inadvertence, because 


the specification says “the member 2 has 
the top 4,” and in the drawings the 
tongues are shown formed on and as a 
part of the end of the member 2. The 
specification further says “the tongue 15 
is at the outer end of the top 4.” 

It seems too clear for further discus- 
sion that the word “portion,” as used 
in Claims 4, 5, and 6, was intended to 
mean and does mean parts of the two 
members, and does not mean the wholly 


| independent membey, such as the corner 


pieces used by defendant. 
We do not regard defendant’s device, 


with its corner pieces, as patentably the | 


same as plaintiff’s, but if so it could not 
avail plaintiff, because what plaintiff did 
does not amount to invention. 


Trench Is Deemed 
To Be an Old. Device 


The trench in which the frame is laid 
is old. The members used in a frame 
with mitered and soldered joints is old. 
The inventor simply changed the ends of 


the members to make them, as he says, | 


interlock, and to provide for a small 
transverse movement of the members. 

‘From the fact that the trim was to 
go into the bottom of the trench which 
measured the thickness of the walls of 
the tub, over which the trim was to fit, 
there could be no possibility that the 
frame, once in place, could move any- 
where. 

All the inventor did was to make 
use of the mortise and tenon, a thing 
which was old when the specifications 
were made for the Tabernacle in the 
Wilderness. (Exodus, Chap. XXVI, vs. 


17, 18, 19.) In Knight’s Mechanical Dic- | 


tionary, issued 50 years ago, there is 
shown a great variety of joints made 
by the mortise and tenon. All built-up 
doors and all window sashes (and they 
are but frames) use the mortise and 
tenon. They are as old as the art of 
joinery. If there was any invention 
in the specific use adopted it could not 
be stretched to cover all other uses of 
the mortise and tenon, or the just as 
common tongue and groove. 

The decree is affirmed. 

November 380, 1927. 


Nomination for Justice 
In Porto Rico Confirmed 


The Senate in executive session Jan- 
uary 24 confirmed the nomination of 
Jacinto Texidor to be an Associ&fte Jus- 
tice of the Supreme Court of Porto Rico. 


with | 
tongues or slots at the ends, but, the | 


The drawings | 
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| Judgment for Injury 
Of Employe Who Was 
| 
| 
| 


Discharged Is Upheld 


Appellate Court Finds Suffi- 
cient Evidence on Reason- 
able Care of Employes 
Submitted to Jury. 


NATIONAL BISCUIT COMPANY, PLAINTIFF 

IN Error, Vv. ROSE Litzky, By DAVID 
No. 4853. 
APPEALS FOR THE 


SHANGLE, NEXT FRIEND. 
Circuit Court or 
S1IxtTH CIRCUIT. 


The plaintiff in this case was employed 
in the factory of the defendant. At 
11:30 a. m. of the day that the injury 
complained of occurred she was told that 
she was discharged. Thereupon she went 
to the lunchroom provided for employes, 
ate lunch, and took the elevator to de- 
scend. The elevator fell, and the plain- 
tiff was injured. 

Under the State Workmen’s Compen- 
sation Act, the Michigan Act, the injury 
complained of must have a proximate 
causal connection with and be the direct 
result of the performance by the em- 
ploye of some duty of employment. The 
Court held that attendance at the restau- 
rant after discharge did not have such 
a connection with or arise out of the 
employment as to bring the case within 
the Michigan Act. 

The Court also held that, treating the 
plaintiff as a mere licensee, there was 
evidence of lack of reasonable care, 
which was properly submitted to the 
jury. 

Before Denison and Moorman, circuit 
judges, and Hickenlooper, dstrict judge. 
judges, and Hickenlooper, district judge. 
of the Court, the full text of which fol- 
lows: 

On February 15, 1925, the defendant 
in error, plaintiff below and hereinafter 
referred to as the plaintiff, was em- 
ployed as “general help” in the factory 
of the plaintiff in error, hereinafter re- 
ferred to as the defendant. Plaintiff 
testified that shortly before 11:30 a. m., 
on that day she was told by the head 
forewoman of her floor that her work 
had not been satisfactory and that she 
could go and need not return; that she 
was discharged. 

Suffered Physical Injury. 

Thereupon, it appears from the evi- 
dence, plaintiff went to the lunchroom 
provided for employes, on the seventh 
floor of the building, ate her lunch, and 
took the elevator to descend, as she tes- 
tifies, to the cloakroom on the second 
| floor. As the elevator started to descend, 
with at least a capacity load, the elec- 
tric controls failed to function and the 
cab fell to the basement, but at only its 
ordinary speed or a little faster. When 
it struck the bottom of the pit the plain- 
tiff was jarred and thrown to the floor 
and suffered physical injury and nervous 
shock, for which she subsequently re- 
covered a verdict. 

It is conceded that the defendant was 
lawfully operating under the Workmen’s 
Compensation Act of the State of Mich- 
igan, amd error is assigned to the re- 
fusal of the court to give special instruc- 
tions 1, 2 and 3 requested by the de- 
fendant, due exception to such refusal 
having: been taken. The first of these 
requests assumes that as a matter of law 
the plaintiff was not discharged; the sec- 
ond that if discharged, or if the de- 
fendant is foreclosed upon this issue by 
| the verdict, the relationship of employer 
and employe did not terminate, so far 
as rights and liabiiities in connection 
with personal injuries were concerned, 
until the plaintiff had had a a reason- 
able time to leave the premises which 
had not yet expired. 
| Both assume that if this relationship 
| of employer and employe existed, either 
through lack of discharge or by exten- 
sion, then, also as a matter of law, the 
action could not be maintained by rea- 
son of the Michigan Workmen’s Com- 
pensation Act. 


Question of Discharge. 

The first request was properly refused. 
The court submitted the question of dis- 
charge squarely to the jury under in- 
structions to which no exception appears 
of record. While the evidence is con- 
flicting as to whether notification of dis- 
charge was in fact given, there was sub- 
stantial evidence of such notification. It 
was for the jury to pass upon the weight 
and sufficiency of this evidence and the 
defendant is concluded by the verdict 
upon the issue of notification. 

But, it is contended, even though so 
concluded by the verdict upon the ques- 
tion of notification, yet the record is 
wholly devoid of any evidence that the 
forewoman delivering the notification 
was authorized to so discharge others 
; and that it was thus the duty of the 
court to declare a failure of proof upon 
the question of discharge and to give the 
| instruction. 

The evidence does disclose, however, 
that Miss Sintz, the head forewoman 
upon the floor where plaintiff worked, 
and who was identified by the: plaintiff 
as she who issued the discharge, cus- 
tomarily delivered all notices of dis- 
charge, the foreman himself not pars 
ticipating in the actual notification, 
Whether or not this authority was af- 
firmatively vested in the head forewoman 
by company rule, regulation or by-law, 
it is manifest from the evidence that it 
was customarily exercised by her and 
was well within the scope of her ap- 
parent authority. 


Issue of Fact Raised. 

We are of the opinion that this evi- 
dence, supported by the positive testi- 
mony wf the plaintiff that she was thus 
notified, raised an issue of fact to be 
submitted to the jury and that the court 
cannot say as a matter of law that there 
was no substantial evidence of authority, 
The question of notification was appar- 
ently treated by court and counsel as 
alone controlling. 

No request appears of record to sub- 
mit to the jury, or otherwise raise, this 
question of authority at the trial, Un- 
der these circumstances the defendant 
cannot now object to a failure of the 
court to charge upon this subject or to 
the sufficiency or propriety of the ine 
structions given. 

_ The second request, assuming a con- 
tinuation of the relationship of master 
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Automobiles 


Compensation Statute | Extension of Federal Control Predicted 


Is Held Not to Defeat 
Judgment for Injury 


Presence of Employe on 
Premises Following Dis- 
charge Did Not Bring 
Case Within Act. 


[Continued from Page 8.] ' 
and servant after discharge and until 
the servant has had a reasonable op- 
portunity to leave the premises, leads to 
a consideration of the Michigan 
men’s Compensation Act. Section 4 of 
this act, being Section 5426 of the Com- 
piled Laws of Michigan, provides that, 
“Any employer who has elected, with 
the approval of the industrial accident 
board hereinafter provided, shall not be 
subject * * * to any other liability what- 
soever, save as herein provided, for the 
death of or personal injury to any em- 
ploye for which death or injury com- 
pensation is recoverable under this act.” 

Under the provisions of this act the 
right of the plaintiff to maintain an ac- 
tion is defeated only where compensa- 
tion is recoverable, and. compensation is 
recoverable only where the injury arises 
out of and in the course of the employ- 
ment. Whether, therefore, such rights 
of the employe and obligations of the 
employer as arise from the relationship 
of master and servant do not terminate 
at the moment of discharge but exist for 
a reasonable time thereafter to permit 
th employe to leave the premises, is im- 
material if, under the Michigan law, the 
accident here, happening after discharge, 
is to be held not to arise from and in 
the course of the employment. 


Causal Connection Required. 
While the courts of various States 


have differed as to what accidents may 
properly be considered as arising out of 


and in the course of the employment, | 
the Michigan cases show continuous ad- | 


herence to the doctrine that the injury 


must have proximate causal connection | 


with and be the direct result of the per- 
formance by the employe of some duty 
of the employment, and we are of the 
opinion that attendance at the restau- 
rant of the defendant after discharge 


existing employment as to bring the 
present case within the class in which 
compensation would be allowed under the 
Michigan Act. 

Whether or not the doctrines of a 
safe place in which to work, assumed 
risk and fellow servant would be ap- 
plicable under such circumstances we 
need not inquire. No such issues were 
raised, no request was made to charge 
in respect thereto, and no exception ap- 


pears of record to the charge as given. | 


The instant case differs from those in- 
volving only the existence of the rela- 
tionship of master and servant, while 
coming to or going from work, or dur- 
ing the luncheon period (cf. Riley v. 
Cudahy Packing Co. [Neb.]( 117 N. W. 
765; and notes in 23 L. R. A., n. s., 954 
and 960); and is more closely analogous 
to those cases in which the servant has 
stepped aside from the business of the 


master to do an’act which is not a part } 
of that business (cf. Ballman v. D’Arcy | 


Spring Co., 221 Mich. 582; Russell v. 
Oregon Short Line R. Co., 155 Fed. 22 
[C. °C. As 913. St. L. &...W. By. Co v. 
Harvey, 144 Fed. 806 [C. C. A. 8]). 


Action Not Defended By Law. 


Certainly, after discharge and while | 


not engaged in leaving the premises di- 
rectly from work, the injury cannot be 
said to arise from, out of and in the 
course of the employment. 


defeated by the Compensation Act and 


tinues for a reasonable time after dis- 
charge. The second request was prop- 
erly refused. 


The third request for peremptory in- | 


struction is based upon the assumption 


that in going to the company lunch- | 
room plaintiff became a mere licensee as | 


distinguished from one invited or there 
for the benefit of the defendant, and 
that as such the evidence disclosed no 
breach of the duty which is owing to 
such a licensee. 

Having worked for the first half of the 
day and having been discharged at the 


beginning of the luncheon period by be- | 


ing told that she “could go and need not 


come back,” we are not prepared to hoid | 


that there was any duty placed upon 
the plaintiff to leave before she had had 


her luncheon or that she attended the | 


lunchroom without right and in viola- 
tion of any company rule or order. 
But assuming the discharge of the 
plaintiff, whether she attended 
lunchroom as of right, as a licensee with 


the defendant not to injure her through 
affirmative acts of negligence. This 
leads to a consideration of the fourth, 
fifth, sixth, eleventh and twelfth requests 
for peremptory instruction, which are all 
based upon the assumption that the rec- 
ord is devoid of any evidence of such 
affirmative negligence. 
Sufficient Evidence For Jury. 

Regardless of the doctrine 
loquitur, negligence may be 
by circumstantial evidence 
the circumstances are such 
the case out of the realm of conjecture 
and within the field of legitimate in- 


ference from established facts, a prima | 


facie case is made (see Burghardt v. 
Detroit United Ry., 206 Mich. 545). 
Upon these principles there was suffi- 
cient evidence that the accident was due 
to overloading of the elevator cage to 
take the case to the jury. 

The elevator was one of the electrically 
operated so-called friction type, in which 
the supporting cables passed over U- 
shaped grooves or sheaths in a drum 
containing magnetically applied brakes, 


and to which the motor was mechanically | 


connected. Thence the supporting cables 
passed over another drum or idler to 
connection with the counter-weights. 
There is evidence that these counter- 
weights equalled the weight of the cage 
plus one-third its capacity. 
where the ioad exceeds one-third of the 
capacity, the brake and motor being con- 


nected with the drum, only the fritcion | 


of the cables in the U-shaped grooves 
or sheaths prevents the cage from falling. 

It is also obvious that where the car 
is overloaded there is always danger 
of this slipping or “skidding” of the 
cables in the grooves, and that this 
is more probable with the U-type 
groove than with the V-type, which was 
not there in use. 


It is in evidence that this particular | 


elevator fell in a similar manner when 


Work- | 


} am trying to find out whether you first 


| the subject of their regulation and con- 


cannot be said to have so close a causal | t© the Income Tax Bureau. 


connection with or to arise from the pre- | 


| Hawes, it comes in the form of a re- 





| overloaded in the previous October. | 


The plain- | 
tiff’s right of action is therefore not | 
Ree ; | 38 persons, and while most of the wit- | 
it is unnecessary to determine whether, | 
as to other issues and questions, the | 
relationship of master and servant con- | 


| in such grooves but emphasized the ne- | 
| cessity of care 
| notice. 


the | 


| cised reasonable care in so closely ap- 
, . | proximating if not exceeding the rated | : 
of res ipsa | | outside— 
established | 
and where | 


as to take | 


| teobe, 259 Fed. 68 (C. C. A. 6). 





Therefore | 


| Code. 


| 289 Fed. 188 (C. C. A. 
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and in every hamlet and in every town, 
there is municipal control, 

Mr, Cortelyou. Some sort of munici- 
pal control, yes. In the larger cities it 
involves gas and electric departments 
that overhaul in great variety the matter 
of your plants and affairs. 

Senator Hawes. Leaving out of con- 
sideration for the moment the municipal 
control and the state control directed by 
the legislature through the commissions 
in the states, to whom do you report 
nationally ? 

Mr. Cortelyou. Oh, we naturally re- 
port to the Income Tax Bureau on every- 
thing of that sort. And we furnish upon 
request reports to various statistical bu- 
reaus of the Government. The Bureau 
of the Census, the Bureau of Labor 
Statistics, and the other Governmental 
bureaus collect data and statistics. 


Federal Trade Commission 
Supplied With Statistics 


Senator Hawes. the Federal 
Trade Commission upon you for 
statistics? 

Mr. Cortelyou. When you ask me that 
question I suppose you refer to the in- 
dustry generally? 

Senator Hawes. Yes. 

Mr. Cortelyou. Yes; they call upon us. 

Senator Wheeler. Have you finished, 
Senator Hawes? 

Senator Hawes.. 


Does 
call 


Just a moment. I 
report to the municipal authorities on 


trol. 

Mr. Cortelyou. Yes, sir. | 

Senator Hawes. Then to the State 
authorities on the subject of their reg- 
ulation and control. 

Mr. Cortelyou. Yes, sir. 

Senator Hawes. Then to the commis- 
sions of the States as to their regula- 
tion and control. 

Mr. Cortelyou. Yes, sir. 

Senator Hawes. Then, when you leave 
that point, your earnings are reported 


Mr. Cortelyou. Yes, sir. 

Senater Hawes. And then, leaving 
that, all matters relating to the employ- 
ment of labor are reported to the Labor 
Department. 

Mr. Cortelyou. Yes, both in the State 
and very frequently to the Department 
of Labor here in Washington. 


! comes purely in the form of a request 
for assistance. 

Senator Hawes. Are those requests 
granted by the utilities or refused by 
them? 

Mr. Cortelyou. Oh; they are, so far 
as I know, very generally granted. I 
know that in my own Case they would 
be granted, so far as it was possible to 
collect the data. 

Senator Hawes. So that you are now 
reporting to some five or six agencies— 
municipal, State, and national—on every 
detail connected with your indutry. Is 
that correct, or not? 

Mr. Cortelyou. Well, I would say as 


ernment Bureaus on such details as may 


| be requested of us in the line of our 


proper relation to the Federal authority. 
Senator Couzens. You are not re- 
quired to make regular reports to the 
municipalities ? 
Mr. Cortelyou. 
that as to some municipalitieS, but in 
New York City we have dealings with 
the Department of aWter Supply, Gas, 
and Electricity, and it has certain func- 
tions to perform in regard to our prop- 
erties. Only upon special occasions do 
certain other city or State Bureaus call 
upon us, because the State regulatory 
power is exercised so thoroughly in New 
York that when city departments need 
information they are very likely to go 


York for it. 


Senator Hawes: There is no munici- 


| pality in the United States of America of 
5,000 inhabitants and over that has not | 


either a city engineer or utility com- 
mission, or board of public works, all 
having authority to inquire into your 
business? At least that is true in my 
State and in my community. 


Extent of Inquiries 
By States Debated 


Senator Wheeler. To what extent do 
they inqwire into the public utility bus- 
iness? Just as to the laying of their 
pipes or something of that kind, is the 
only thing they have .anything to say 
about. 

Senator Hawes. To the same extent 


resolution by Senator Walsh would have 





Senator Hawes. And then, after you 
have reached that point, do you report 


| to any other agencies of the Govern- 


ment, such as the Federal Trade Com- 
mission? 

Mr. Cortelyou. In the case of inquiry 
being made we would report to possi- 
bly other bureaus. 

Senator Hawes. Do you recognize 
their authority in making investigations 
from time to time? 

Mr. Cortelyou. In that case, Senator 


quest to assist them in their compila- 
tions. 
Senator Hawes. 
them? : 
Mr. Cortelyou. So far as it is possi- ! 
ble for us to comply with such requests, 
we always furnish the information. That 


Do you always assist 


Then serious results were avoided only 
by the operation of a safety device which 
functioned after the elevator had at- 
tained a fixed excess of speed, which | 
speed was evidently not attained in the 
later accident. The rated capacity of 
the elevator in question was given as | 


nesses showed marked ignorance of the | 
number carried, the operator of the ele- 
vater testified that it could carry 50 pas- 
sengers “and more, too,” and that he 
would say that he had at least 35 on | 
board. ‘ 

The accident in the previous October 
at least warned the defendant of the ; 
danger to be anticipated from overload- | 
ing, and while the use of the U-type 
groove is not claimed to be negligent, the 
increased tendency of the cables to slip 


in loading after such | 


Use of Reasonable Care. 
Considering the previous accident and | 
the warning which it gave, the use of | 
U-type grooves or sheaths upon the 
drum, and the testimony of the experts 
that this was the only way in which the | 
accident could have happened, and fur- | 
ther in view of the affirmative evidence 
that all mechanical parts of the elevator | 
were in good condition, it is not only a | 
legitimate inference but almost an in- | 





| evitable conclusion that the accident in | 
the tacit consent of the employer, or as | 
a bare licensee, the duty rested upon | 


this case was caused by the slipping otf ' 
the cables in the grooves due to over- | 
loading. | 
It is this overloading of the elevator | 
which the plaintiff avers was the cause | 
of the accident and which it is claimed 
constituted the affirmative negligence 
complained of. In our opinion the case 


| Was properly submitted to the jury upon : 


the issue whether the defendant exer- 


capacity. 

The only other contention urged is | 
that the verdict was insufficient to sup- | 
port the judgment. The plaintiff’s ac- 
tion was one of trespass on the case, 
while the verdict appearing of record | 
is one as if in action in assumpsit. Judg- 
ment was entered upon the verdict on | 
the day the verdict was returned and in 
the judgment entry it is recited that 
such verdict was in favor of the plain- | 
tiff for the sum of $6,864.00. 


Judgment Affirmed. 

No exception to the judgment appears 
of record nor is any apparent irregu- 
larity in the verdict made ground for | 
setting aside such verdict in the motion | 
for a new trial or assigned as error | 
here. Cf. Detroit United Ry. v. Wein- 


The contention that the judgment is | 
not responsive to the verdict is now 
raised for the first time. Not only could 
we not now consider, the question for this 
reason, but tne record verdict is so mani- 
festly the result of clerical error not af- | 
fecting any substantial right of the de- 
fendant as to come squarely within the 
provisions of the Act of February 26, | 
1919, being Section 269 of the Judicial 
Carson v. Jackson, 281 Fed. 411, 
416 (C. of A., D. C.); Simpson v. U. S., | 

9). 





No error appearing of record affect- | 
ing the substantial right of the de- | 
fendant, the judgment of the court be- 
low is affirmed 

December 9, 1927. | 


authority. 

Senator Wheeler. Oh, no. 

Senator Hawes. Except in reference 
to interstate business and holding com- 
panies. 

Senator Wheeler. You are entirely 
mistaken, at least in so far as it con- 
cerns Montana, in reference to munici- 
palities inquiring into the finances of 
utilities or anything of that kind. I know 
that there is no such thing in Montana, 
and hardly any in any of the other west- 
ern States, that they have any authority 
to inquire into the business of an elec- 
tric company, or a gas company, or a 
water company, except as to the mere 
laying of pipes ang digging of ditches 
and things of that kind. But so far as 
going into the finances of the companies, 
they can not do that. 

Senator Hawes, That may be so in 
Montana 

Senator Wheeler (interposing). It is 
so in practically all of the States of the 
Northwest. 

Senator Hawes. I think the Senator 
from Montana (Mr. Wheeler) is mis- 
taken. It may be so in the Northwest, 
I do not know about that section, but 
it certainly is not so in our section and 
as I understand in many other sections 
of the country. 

Senatoz Wagner. Our State Public 
Service Commission has absolute con- 
trol over all your works, has it not, 
Mr. Cortelyou? 

Mr. Cortelyou. It has most compre- 
hensive control. 

Senate Wagner. And they fix your 
rates? 

Mr. Cortelyou. Yes, sir. 

Senator Wagner. I should like to ask 
one further question: You do an exclu- 
sively intrastate business? 

Mr. Cortelyou. Absolutely. 

Senator Wagner. And your business 
has n relation to interstate commerce 
at all? 


Mr. Cortelyou. We have no interstate | 


business whatever. 
Senator Dill. Have you any connec- 
tion with holding companies? 


Mr. Cortelyou. Do you mean outside | 
| the city? 


Senator Dill. Well, holding companies 


in New York, that hold properties out- | 


side of the State of New York. 
Mr. Cortelyou. None whatever. 
Senator Dill. Those 


panies, of course, are not under 


| regulation of the State? 
Mr. Cortelvou. It is within the State. 


Senator Dill. But as to. their prop- 
erties outside of the State? 

Mr. Cortelyou. Naturally, no. 

Senator Dill. Nor as to their securi- 
ties or financing methods? 

Mr. Cortelyou. So far as they are 


| within the State, they are under the au- 


thority of the State, but when they go 


Senator Dill (interposing). 
the big holding companies go outside 


| very largely. 


Mr. Cortelyou. Oh, yes. 

Senator Dill. No State authority can 
reach those holding companies as to their 
securities and financing outside 
State? 

Mr. Cortelyou. Oh, yes, I understand 
that that is correct. 

Senator Dill. And some Federal -au- 


| thority must come in if that regulation 


is to be had. 
Mr. Cortelyou. I do not think so. 
Senator Dill. Do you mean that the 
State Utilities Commission of New York 
can pass upon and control securities as 
to properties held in Pennsylvania and 


| Ohio and Illinois and other States? 


Mr. Cortelyou. Well, you learned the 
other day here that in any doubtful case 
of that character, through regional ar- 
rangements that the State commissions 
have just made, at least between four 
States here in the East, they are meeting 
these new problems. 

Senator Dill. But there are 44 other 
States. 

Mr. Cortelyou. And there it might 
be met in a somewhat similar way. 

Senator Dill. Rather than by Federal 


control ? 

Mr. Cortelyou. Yes. So far as the 
fixing of rates is concerned, rates are 
generally fixed by the State commissions. 

Senator Couzens. What State author- 
ity could possibly have got into the ac- 


to State authority we are reporting on | 
every detail, and as to the Federal Gov- | 


I do not know about | 


to the Public Service Commission of New 


that any committee appointed under the | 


holding com- | 
the | 


Of course, | 


the |! 
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tivities of Mr. Insull? I do not under- 
stand that any State authority could 
have gotten into the activities of Mr. 
Insull, not only with respect to politics 
but with respect to his machinations in 
the gobbling up of utilities throughout 
the country. No State authority could 
have questioned him or gone into those 
activities. 

Mr. Cortelyou. Senator, I am _ not 
| the law under which the commission in 
Illinois operates to pass upon that. 

Senator Wheeler. What has the State 
| of New York to do with it? 

Mr. Cortelyou. The State of 
York makes such rigid investigations of 
all phases of our affairs that it seems 





an unusual character that should have 
| attention could escape. 

Senator Walsh of Montana. 
you mean by “our affairs?” 

Mr. Cortelyou. I am speaking of the 
utilities. 
rected at the utilities. 

Senator Walsh of Montana. You an- 
| swered a question addressed to you by 
Senator Wagner which led me to think 
that you are here representing only some 
New York company. 

Mr. Cortelyou.’ Oh, . no, 
Walsh. I only referred to the New York 
company because the question led me 
to give answer to a situation I knew 
about. 

Senator Walsh of Montana. I under- 
that embraces companies all over the 
country. 

Mr. Cortelyou. Yes. . 

Senator Walsh of Montana. 
the question you are asked now by the 
Senator from Montana (Mr. Wheeler). 

Mr. Cortelyou. Then I 
hended his question. 
to repeat it? 


Regulatory Authority 
Of State Considered 


Senator Wheeler. What would New 
| York State have in the way of av- 
thority 
companies that you speak for here? 

Mr. Cortelyou. Well, I was answering 
jurisdiction that I 
familiar with. 

Senator Walsh, of Montana. But you 
have an association that embraces some 
company, we will say, in the State of 
Arizona. 
pany or it may be a holding company 
with its extension into the State of Ari- 
zona. You were asked by the Senator 
from Montana (Mr. Wheeler) what the 
commission in New York could do as to 
regulation of*a company down in Ari- 
zona, either an operating company or a 
holding company. 

Mr. Cortelyou. Well, Senator Walsh, 
; 1 should think the State of New York 


was thoroughly 





(Circuit Court of Appeals, 


familiar enough with the provisions of | 


New | 
to me inconceivable that any matter of | 


What do | 


Seventh Circuit)—Yearly Index Page 


would, to the extent of its authority, 
take cognizance of matters within its 
jurisdiction, and that the terminus of 
that utility extension that you speak of 


diction where it terminated. There might 
be an intermediate zone about which 
there might be question but I do not 
know. 

Senator Wheeler. You take the posi- 
tion that you think it is all right for us 
to investigate any company that is en- 
gaged in the industry in interstate com- 
merce, but that is the limit that you 
want us to go in investigating, is that 
true? 

Mr. Cortelyou. Well, of course, I 
would not question the authority of the 
Congress in interstate commerce mat- 
ters. 

Senator Wheeler. Then you do not 





The question seemed to be di- 


Senator 


stand that you represent an association | 
That is | 


misappre- | 
May I ask him | 


How could they regulate your | 


that specific question as it referred to a | 


It may be an operating com- | 


feel that we should go any further than 
that, is that your position? 

Mr. Cortelyou. Yes. 

Senator Wheeler. You, of course, feel 
that Congress has the right to legislate, 
do you not, with reference to these power 
companies that are engaged in interstate 
commerce ? 

Mr. Cortelyou. 
clearly in mind. 


Senator Wheeler. You do not think 
we even have that power? 


Mr. Cortelyou. Well, first of all, it has 
got to be clearly shown that they are 
| engaged in interstate commerce. 

Senator Wheeler. Well, I am assum- 
ing that they are engaged in interstate 
commerce. Then you feel that we have 
the right to legislate to that extent, do 
you not? 

Mr. Cortelyou. Oh, I should think so. 

Senator Wheeler. Well, now don’t you 
| feel that in order for us to get proper 
information, in order to legislate, cor- 
reetly if it is necessary to legislate at 
all, that we could have a general sur- 
| vey of the whole industry so that we 
ee intelligently with reference 
| to it? 

Mr. Cortelyou. Oh, I should think that 
for any specifically intended legislation 
that inquiry could be made. But I should 
not for one moment think that a whole- 
sale overhauling should be undertaken 
nemnaes of possible legislation that might 
result. 

Senator Wheeler. In other words, you 
| do not want to leave anything to the dis- 
| cretion of the committee that is going to 
investigate the matter, which is to say, 
there would be a question whether or not 


No, I have not that 





the committee that might be appointed 
| by the Vice President would have sense 
enough to investigate what it ought to 
investigate and not otherwise. 

Mr. Cortelyou. 


utter may answer that question better 
} than any direct answer I might attempt 
to give you now, because that gets into 


would have attention within the juris- | 


Well, Senator Wheeier, | 
a word or two of what I am about to | 
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|| Patent Held to Be Valid on Invention 


To Interchange Wheels on Automobiles 


Improvement Permits Manufacturer to Maintain Only 
One Running Gear of Standard Construction. 


OVERLAND Motor CoMPANY, APPELLANT, 
v. Packard Motor COMPANY AND 
WIRE. WHEEL CORPORATION OF AMER- 
cA. No. 3439. Circuit Court or Ap- 
PEALS, SEVENTH CIRCUIT. 

Patent 1103567 for running gear and 
steering mechanism whereby ail wheels 


| are interchangeable held valid, the ques- 
| tion of infringement having been previ- 
ously decided in the positive by the Su- | 


preme Court of United States. 

Appeal from the District Court for the 
Northern District of Illinois, Eastern Di- 
vision. 

Before Evans, Page and Anderson, 
circuit judges. The full text of the opin- 
ion of the court, which opinion was 
rendered by Judge Evans, is as follows: 

This suit was brought to enjoin in- 
fringement of the Cowles patent No. 
1103567 covering a motor vehicle. Cer- 


; ; ; j 
tain questions presented upon a former 


argument were certified to the Supreme 
Court and answered by that court in an 
opinion announced May 30, 1927. (U. S. 
——). (The United States Daily, Yearly 
Index Page 956, Volume II). 


Remaining Question 


Was That of Validity 

The remaining question is one of 
validity, infringement not being ques- 
tioned. 

Cowles says in his application: 

“My present invention relates to im- 


| provements in motor vehicles and partic- 


ularly to the running gear and steering 
mechanism of such vehicles. 

“An object of the invention is to pro- 
vide light and strong steering hub the 
pivotal supports of which are arranged 
in the revolving plane of the wheel. 

“Another object is to provide front 


and rear wheel hubs so constructed as | 


to permit of conyenient and quick in- 
terchange of wheels or the substitution 
of a spare wheel for a disabled one.” 

The three claims in suit read as fol- 
lows: 

9. “In a motor vehicle, the combina- 
tion with the front and rear stationary 
axles, of steering spindles pivoted at 
the ends of the front axle, hub receiv- 
ing members surrounding and rotatably 
mounted on said spindles, a driving shaft 
rotatably arranged within said rear sta- 
tionary axle, hub receiving members of 
the ends of said rear axle and connected 
to be driven by said driving shaft, and 
wheels having hubs adapted to be re- 
movably secured, interchangeably, to 
said hub receiving members. 

11. “In a motor vehicle, the combina- 
tion with the front and rear stationary 
axles, of steering spindles pivoted at the 
ends of the front axle, hub-receiving 


members surrounding said spindles, anti- | 


friction bearings between the members 
and spindles, a driving Shaft arranged 
within said rear stationary axle, hub- 
receiving members at the ends of said 
rear axle and connected to be driven 
by said driving shaft, anti-friction sup- 
porting bearings for said rear stationary 
axle, and wheels having hubs adapted to 
interchangeably fit on said hub receiving 


| members and readily removable therc- | 


from without removing or exposing said 
anti-friction bearings. 

_18. “In a motor vehicle, in combina- 
tion, stationary front and rear axles, 


the very serious question of delimitation 
of State and Federal authority. 

Senator Wheeler. But aside from that 
I assume that there is not any question 
in the mind of any Senator as to the 
right of the Congress to legislate af- 
fecting a concern that is engaged en- 
tirely in interstate business. 

Mr. Cortelyou. In interstate business? 

Senator Wheeler. Yes. 

Mr. Cortelyou. Yes. 

Senator Wheeler, No, in intrastate 
busines. I say, there is not in the mind 
of any Senator the idea that Congress 
can legislate with reference to a com- 
pany that is engaged solely in intra- 
state business. 

Mr. Cortelyou. No, sir. 

Senator Wheeler. But when we come 
to look for information upon which to 
base legislation concerning interstate 
commerce, it may be necessary to go into 
an investigation of the companies en- 
gaged in intrastate business, so that we 
may have some intelligent idea of just 
what kind of legislation is needed for the 
other companies. 


Mr. Cortelyou. I have no doubt that 


the right would exist to investigate with- | mechanic. 


in the lines of their jurisdiction, the aim 
being legislation to cure any evils that 
might exist, a a 
Now, in regard to the opposition of 
the Joint Committee of National Utility 
Associations to the present resolution, 
that was stated in these hearings and in 
that we of course concur, as follows: 
“First. There are no facts before the 


| Committee showing the need for the in- 
| vestigation proposed in the resolution. 


“Second. That all-embracing character 
of the investigation proposed by the reso- 
lution. 

“Third. The Senate of the United 
States has no jurisdiction to either in- 
vestigate or legislate upon most of the 
matters contained in the resolution.” 

Of course, abuses will arise in the 
utility industry. No industry is entirely 
free from them or ever can be. But 


reliance for the remedy can be found | 


in the State commissions, under munici- 
pal authorities and in various other 
ways. And these local agencies are near 
the problem, they are familiar with the 
circumstances, and they can better ap- 
preciate the local needs and conditions 
aside from all questions of Constitu- 
tional barriers. 

Of course, in the discussion of these 
matters I do not wish to be understood 
for a moment as objecting to Federal 
agencies, or as being apprehensive in 
the least of Federal authority in its 
proper sphere. But to us of the util- 
ities, and I think it should be true of 
good citizens everywhere, all earnest 
citizens, the over-shadowing feature, or 
at least it appears to me personally to 
be the over-shadowing feature of this 
resolution, over-shadowing even the wel- 
fare of the utility industry itself, basic 
as that industry is and vital as has been 
its development to the interests of the 


| country, the prosperity of the country, 


is the proposed extension of Federal 
authority into fields that we believe are 
solely under the jurisdiction of the 
sovereign States. And embodying in 
the resolution a proposed wholesale 
overhauling of business enterprises as 
to certainly but for a negligible number 
of which they are all clearly within and 
under the jurisdiction of the several 
States. 

Now, proposals for encroachment upon 
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| 


steering spindles pivoted to the front 
axle, hub receiving members surround- 
ing said spindles and having teeth or 
projections, roller bearing between said 
members and spindles, a driving shaft 
within said rear axle and projecting be- 
yond the ends thereof, roller bearings 
between the driving shaft and the sta- 
tionary rear axle adjacent the outer ends 
of the latter, hub receiving members 
secured upon the projecting ends of the 
driving shaft and having teeth or pro- 
jections, wheels having hubs adapted to 
interchangeably fit said hub receiving 
members and adapted to be fitted upon 
and readily removed from said member$ 
without disturbing the bearings, said 
hubs having teeth or projections adapted 
to fit the teeth or projections on said 
hub receiving members, and means for 
retaining the hubs on the hub receiving 
members with the teeth or projections 
in interengagement.” 

The inspiration for this invention was 
a desire to overcome tire troubles in au- 
tomobile operation. Tire difficulties were 
particularly vexatious and annoying dur- 
ing the early days of automobile travel. 
remedies offered. 
were quickly abandoned while 
lem. Probably the most satisfactory and 
outstanding contributions were the ex- 
tra wheel and the demountable rim. A 
serious objection to the extra wheel re- 
sided in the fact that the rear and front 
wheels were not interchangeable. The 
rear axle and rear hub differed in pur- 
pose and construction from the front 
ones. Cowles labored to remedy this 
trouble. His invention made it possible 
for the manufacturer to maintain but 
one standard running gear construction 
extending to axles and steerilg spindles, 
driving shafts and bearings, usable with 
either non-demountable wheels equipment 
or with demountable wheel equipment. 
Cowles contends that he “hit upon the 
happy thought of applying the de- 
mountable wheel idea to the ordinary 
driving shaft of a motor vehicle and the 
making commercially available and ac- 
ceptable in that industry of the quick 
detachable wheel expedient by adapting 
it to both driving non-steering and steer- 
ing non-driving wheels in one and the 
same vehicle so as to make interchange- 
able and spare wheel use universal.” 


Offered Novelty 


| Of Interchangeable Wheel 


Cowles’ invention dates back to 1899. 


| The art prior to the advent of the au- 


tomobile was represented by wheels on 
wagons, buggies, and other vehicles. : 
Their purposes and uses were quite dif- 
ferent from those on the automobile and 
naturally the hub and wheel structures 
were different. The automobile necessi- 
tated a set of driving wheels and a set 
of steering wheels both equipped with 
pneumatic tires. The hub structure of 
the driving wheels differed from the hub 
structure of the steering wheels. To 
solve the problem of the blows and 
wheel breakage, Cowles offered his con- 
ception of an interchangeable wheel with 
its unique hub receiving mechanism. It 
is therefore apparent that he approached 
a somewhat different problem than that 
which confronted the waggn maker. 
There was nothing in the prior art 


| that suggested his wheel or hub struc- 


ture. It was concededly novel. - Like- 
wise, useful. The extent of its use is 
involved in some dovbt and dispute but 
it can at least be described as exten- 
sive. Its commercial value was clearly 
established. Likewise, there was ac- 
quiescence in, and a recognition of, the 
validity of his patent by manufacturers 
and dealers. 

Support for Cowles’ claim of patent- 
able novelty rests more upon the happy 
thought of an interchangeable wheel to 
solve pneumatic tire trouble and wheel 
breakage than in the uniqueness of the 
mechanical structure he devised to ap- 
ply to both driving non-steering and 
steering non-driving wheels. We would 
not, however, be justified in separating 
the happy thought from the combination 
which he devised to meet the problem. 
It is the meritorious concept plus the 
structure designated to effectuate the 
thought that justify the finding of 
validity. 

In reaching this conclusion, we have 
not overlooked appellee’s argument 
based upon the existence of a similar 
thought and structure by an English 
Occurring at about the same 
time, meeting the same problem in about 


| the same way, this fact is advanced to 


convince us that Cowles’ structure 
merely evidenced the skill of the me- 
chanic. The force of this argument can- 
not be gainsaid. In an appropriate case 


| it may be well nigh conclusive on the 


question of invention. For the existence 
of inventive genius is negatived by proof 
that different mechanics—whep_ con- 
fronted by the same problem—solve it 
in the same way even though that way 
be a novel one. 


Must Exclude 
Others Than ““Supermen” 


However, we are not prepared to at- 
tribute to the inventor such superlative 
qualifications as would exclude all but 
supermen from the list. While there 
is a difference between the skill of the 
mechanic and the skill of the inventor 
we must also recognize the existence of 
a twilight zone wherein the line of 
demarcation between the two is hazy and 
ill defined. 

The advent of the automobile brought 
many problems for the mechanic, the 
manufacturer, and the inventor. The re- 
wards obtainable for improvement or ad- 
vance in the industry were large and 
attractive. A consuming interest in the 
industry and in each and every advance 
therein was manifested by the people 
of the United States and England. It 
is not surprising that out of all those 
engaged in solving tire troubles, two, 
one in the United States and one in ee 
land, should have approached the prob- 
lem in the same way and offered a simi- 
lar solution. 

The fact that a mechanic other than 
the patentee offered a somewhat similar 
solution does not then conclusively nega- 
tiye invention. Grant that in the instant 
suit (and each case must stand on its 
own facts so far as invention is con- 
cerned) a border line case is before us. 
The determinative factors in such a 
situation are all on the side of the pat- 
ent. Utility—large use—recognition by 
manufacturers—presumptions by reason 
of the patent office grant in the United 
States and in England—the conclusion 
of the District Judge—all unite to sus- 
tain the patent. 

The decree is affirmed. 

December 1, 1927. 





( YEARLY 
INDEX 


TODAY'S 
PAGE 


10 


3340) 
Taxation 


THE UNITED STATES DAILY: THURSDAY, JANUARY 26, 1928 


Capital 


Price Reduction on Coal, Made in Return 


For Benefit, Held to Be Invested Capital 


Delivery Agreement 
Made With Railway 


Mining Concern Gave Lower 
Rates in Return for 
Branch Line. 


GAULEY MOUNTAIN COAL COMPANY, 
PETITIONER, VY. COMMISSIONER OF IN- 
TERNAL REVENUE, RESPONDENT. CIR- 
cuit CourT oF APPEALS, FouRTH CiR- 
cuit. No. 2635. 

This was a petition to review a deci- 
sion of the Board of Tax Appeals by 
which the Commissioner of Internal Rev- 
enue had been sustained in determination | 
of a deficiency. 

The question involved is whether the 
taxpayer is entitled to treat as invested 
capital the amount paid by it through re- 
duction in the * ‘ce of coal for the con- 
struction on its property of a branch 
line of railroad giving it rail connection 
with the main line of the Chesapeake 
and Ohio Railway Company. It is now 
held that the taxpayer is entitled to a 
deduction from gross 7 
amount claimed as invested capital, the 
court ruling that there had been (1) a 


laying out of money or money’s worth, | 


and (2) the acquirement of something 
of permanent use or value in the busi- 
ness, by the taxpayer. 

Before Waddill, Parker and North- 
cott, Circuit Judges. 

R. T. Hubard (Hubard & Bacon on 


income of the | 





brief) for petitioner, and Maxwell E. 


McDowell, Special Attorney, Bureau of 
Internal Revenue (Mabel Walker Wille- | 
General, | 
Harvey ‘R. Gamble, Special Assistant At- | 
torney General, and A. W. Gregg, Gen- | 
eral Counsel, Bureau of Internal Reve- | 


brandt, Assistant Attorney 


nue, on brief), for respondent. 


Agreed to Furnish 


Coal for Ten Years 


Following is the full text of the opin- 
ion of the court, by Judge Parker, and 
. a dissenting opinion by Judge Northcott: 
In 1889 the taxpayer was the owner 

of coal lands in West Virginia which 


it was unable to operate successfully be- | 


cause of lack of railway connections. In 
that year it entered into a contract with 
the Chesapeage and Ohio Railway Com- 
pany to build a branch line to its prop- 
erty and in consideration thereof agreed 
to furnish the railway company 100,000 
tons of coal a year for 10 years at 25 
cents per ton less than the market price. 
The line was built and the coal was fur- 
nished according to contract. The rail- 
way was furnished a quantity of coal 


through a 10-year period for a price ; 


$250,000 less than the taxpayer could 
have obtained for it on the market, and 


the taxpayer has received in return for | 


the reduction a railroad connection which 
has enabled it to operate its property 
and added greatly to the value thereof. 
The question involved here is whether 
the taxpayer is entitled to treat this 
$250,000 which is paid to the railroad 
company through reduction in the price 
of coal as capital invested in it: prop- 
erty. If so, it is entitled to the reduction 
in tax which it claims. 

The decisiof of the Board of Tax Ap- 
peals disallowing the claim of the tax- 
payer seems to be based on the idea that, 
in consideration of the delivery of coal 
at less than market price, it obtained 
a service and not a capital asset, that 
it invested nothing in its property and 
that any gain which accrued to it was 
@ mere increase in the value of property 
which could not be included in invested 
capital. We think that the Board erred 
in its conclusion that the taxpayer did 


not invest anything in the construction | 


of the branch line and in treating as a 
mere service the railroad facilities and 
connection acquired. It seems clear to 
us that for this connection the taxpayer 
paid value in the coal which it delivered 
at less than market price; and that in 
acquiring the connection the taxpayer not 
only increased the value of its property 
but also acquired something which was 
and is of continuing value to it in the 
operation of its mines. If we are correct 
in this, there can he no doubt that the 
amount paid for the railroad connection 
must be treated as invested capital 
within the meaning of the taxing statute. 

We lay to one side any suggestion 


that mere increase in the value of the | 


property of the taxpayer not represent- 
ing money or property actually invested 
can be treated as invested capital within 
the purview of the act. It is perfectly 
clear that such “unearned increment” is 
not invested capital. La Belle Iron 
Works v. U. S. 256 U. S. 377. As said in 
the case cited: 

“The word ‘invested’ in itself imports 
a restrictive qualification. When speak- 
ing of the capital of a business corpo- 
ration or partnership, such as the act 


deals with, ‘to invest’ imports a laying | 


out of money, or money’s worth, either 
by an individual in acquiring an inter- 
est in the concern with a view to ob- 
taining income or profit from the con- 


duct of its business, or by the concern | mS : 
| facilities of a great railway system have 


been brought to the mines of tHe com- | the corporation has thus been “con- 


itself in acquiring something of perma- 
nent use in the business; in either case 


involving a conversion of wealth from | 
one form into another suitable for em- | 
ployment. in the making of the hoped-for | 
gains. * * * It is clear enough that | 
‘in- | 
| corporation which pays a railroad com- | 


Congress adopted the basis of 
vested capital’ measured according to 


actual contributions made for stock or | 
| plant, or a land development company | 


shares and actual accessions in the way 
of surplus, valuing them according to 
actual and bona fide transactions and 


by valuations obtaining at the time of | 


acquisition, not only in order to confine 
the capital, the income from which was 
to be in part exempted from the burden 
of the special tax, to something approxi- | 
mately representative of the risks ac- | 
cepted by the investors in embarking 
their means in the enterprise, but also in 
order to adopt tests that would enable 


returns to be more easily checked by | 


examination of records, * 
In the light of this language of the 
Supreme Court, we think it is clear that 
to constitute invested capital there must 
have been (1) a laying out of money 
or money’s worth, and (2) the acquire- 
ment of something of permanent use 
or value in the business. The questions 
in this case, therefore, are: was the 
furnishing of coal under the contract at | 
less than market price the laying~out 
of money or money’s worth, and was the 
railroad connection acquired thereby a | 
thing of permanent use or value in the 
business of the taxpayer? We think 
that both of these questions must be 
answered in the affirmative. * 
On the first question, the finding is 
that the coal was furnished at 25 cents | 
per ton less than the market price. We 


“ & 


| furnished. 


| of 


| tion of coal. 


must assume that it was salable at the 
market price; and it follows that, be- 


cause of the contract under which the | 


railroad facilities were acquired, the 
taxpayer received in payment of the 
coal furnished thereunder, 25 cents per 
ton less than could have been obtained 
therefor. 


Reduction Given 
As Payment for Branch 


So far as both parties to the con- 
tract were concerned, the result was 
not different from what it would have 
been if the taxpayer had sold the coal 
at the market price and paid the rail- 
road company $25,000 per year for the 
ten year period. If the taxpayer had done 
this instead of what it did do, no one 
would have questioned that it would 
have been proper to treat the amount 
paid as invested capital. Likewise there 
would have been no question if the tax- 


| line this 


| teams 


payer had furnished to the railroad com- | 


| pany $25,000 worth of coal a year for 


10 years in payment for the connection; | 


and we see no difference between furn- 
ishing $25,000 worth of coal without 
charge and furnishing $85,000 worth for 
$60,000. Things which are equal to the 
same thing are equal to each other, 

It is argued that the 25-cent reduction 


Mutual Improvement 
Resulted from Road 


Difference Between Market 
and Delivery Charges 
Allowed by Court. 


cessity of making expenditures for serv- 
ice does not mean that such payment 
was itself an expenditure for service. 
What the taxpayer obtained was the 
railroad connection, and although the 
railroad transports coal over the branch 
is a mere incident of the 

When a_= manufacturing 
company pays a railroad company 
to install for it an _ industrial sid- 
ing it dispenses with the laborers and 
therefore used to transport 
its product to the railroad station and 
some service is performed by the rail- 
road company in placing cars on the 
siding; but no one would contend that 
the amount paid the railroad to install 
the industrial siding is for service ren- 
dered or that it is not properly treated 
as a capital investment. We see no dif- 
ference in principle between such a case 


connection. 


| and the case at bar. 


under the market price was not in reality 
given for the construction of the branch | S : J 
| road and no time is specified by the*von- 


line and the furnishing of railroad fa- 


cilities to the taxpayer, but because the | 


railroad company purchased so large a 
quantity of coal under its contract. 
there is no finding, and so far as the 


But | 


It is said that because the track of the 
branch line is the property of the rail- 


tract during which the railroad shall 
continue furnishing service over same, 
the taxpayer has received no property 


| tangible or intangible for the expendi- 


record shows no basis for finding, that | 


the market price referred to in the find- 
ings of the Board was not the market 
price governing in the sale and purchase 


ture it has made. But the important thing 
to the taxpayer is not the ownership of 


the track but the fact that by means of | 


' it is furnished the railroad connection 


of large quantities of coal under con- | 


tract such as the purchases by the rail- 
road, nor that the sale of the coal at 
less than the market price was based on 
any other consideration ‘than the con- 


| struction of the branch line and the 
| furnishing of railroad facilities incident 
| thereto. Furthermore, there is no sug- 


gestion in the record that after the tax- 
payer had discharged its obligation un- 
der the contract it furnished any addi- 
tional coal at less than the market price, 
and nothing to justify the inference that 
the 25-cent reduction was not given 
solely in consideration of the furnishing 
of the railroad connection. 

It is said that until the branch line 
was built the coal was not worth the pre- 


| erally the property of the railroad. 


| without reference to the contract. 


vailing market price because it was four | 


miles off of the railroad, and that what 
the railroad agreed to pay for it was 
probably all that it was worth; and 
from this it is argued that the taxpayer 
in reality paid nothing for the railroad 
connection. Passing by the fact that even 
under this argument the acquisition of 


| the railroad cennection was ina very real 


sense a profit realized on the contract 
which was not divided among the stock- 
holders but retained as an asset of the 
business, we think that the argument 
ignores the fact that the coal was not 


| delivered and title thereto did not pass 


until after the railroad connection was 


desired. In the case of industrial sid- 
ings, just adverted to, the track is gen- 
Nor 
is it important we think, that the con- 
tract specifies no#time during which the 
connection and the service incident 
thereto shall be maintained. As a prac- 
tical matter, now that the branch line 
has been built, the connection will be 
maintained and the service furnished 
The 
railroad is in the business of hauling 
coal and may be relied upon from mo- 
tives of self-interest to continue to haul 
the coal from taxpayer’s mines so long 
as it is profitable to do so. The contract, 
although not prescribing a period dur- 
ing which service over the branch line 
shall be maintained, does not provide 
that the railroad may discontinue it; 


| and, if its discontinuance should be at- 


| to pass upon here. 


| Chesapeake & O. R. Co. (C. C. A. 6th) | 


tempted, some very interesting questions | 


would arise which it is not necessary 


Co. v. Harrison 145 U. S. 459; McKell v. 


| 186 Fed. 39, 45; State of West Virginia 


| R. Co. 65 W. Va. 15, 64 S. E. 630, 28 L. 


It was then unquestionably | 
| worth the prevailing market price; and 


when the taxpayer delivered it under | 


the contract the result, as shown ‘above, 
was in no wise different from what it 


would have been if the coal had been | 


sold at the market price and $25,000 per 
year paid to the railroad. 


| Excluded Third 


~ . . 
Person un Transaction 
Some confusion in thinking results 
from tne fact that the coal was delivered 
to the same corporation which furnished 
the railroad connection and that that 


R. A. (N. S.) 1013 and note. 


Line to Mines 
Of Mutual Benefit 


It is clear that although the track does 
not belong to the taxpayer and the con- 
tract does not provide a specific period 
during which the service over ii shall be 
continued, nevertheless, the laying of the 
track and the railroad connection result- 
ing therefrom established for the tax- 


| payer a relationship with the railroad of 


corporation in effect paid itself for the | 


connection from the price of the coal. If 
the branch line had been constructed un- 
der a contract providing that the coal 
should be furnished to a third person and 
that the railroad company should be 
paid $25,000 a year from the proceeds, 
there 
amount so paid being a capital invest- 
ment. This is precisely what was done 


| plus and undivided profits; 
would be no doubt about the | 


mutual advantage and of great and con- 
tinuing value to the taxpayer. 

Finally, it is contended that, even 
though there may have been an invest- 
ment, and even though the right ac- 
quired or ‘the relationship established 
may be a thing of value, there has not 
been an investment of capital within the 
terms of Section 326 of the Revenue Act 
of 1918. The part of that section which 
is applicable provides: 

“(a) That as used in this title the 
term ‘invested capital’ for any year 
means * * * (3) paid in or earned sur- 


* % 399 


In commenting upon the meaning of 


| this language the Supreme Court, in the 


except that the coal was delivered to | 


the railroad company itself instead of to 
a third person, and the consideration, 
instead of being paid by the third per- 
son, was deducted by the railroad itself 
from the market price of the coal in 
paying for same. 

Coming to the second question, we do 
not think that what was acquired by the 
amount paid through the reduction in 
the price of coal, which we have dis- 
cussed, was a mere transitory service, 
nor a mere intangible increase in the 
value of property such as that resulting 
from the discovery of mineral deposits, 


| 


as in the La Belle Iron Works case, but | 


was a right of permanent value to the 
company operating the mining property 
and one which added greatly to the value 
the property itself. Before the 
branch line was built the mines of the 
taxpayer were four miles away from a 
line of railroad, and for that reason 
could not be operated profitably. As a 


| result of its construction and the rail- 


road connection thereby acquired, the 


pany, and this has done away with the 
necessity of transporting the coal to the 
line of the railroad. 
acquired property of permanent value in 
the same sense as does a manufacturing 


| The 


| worth, to pay for these facilities. 


The taxpayer has | 


pany to build an industrial siding to its | 


which pays a bonus to a street railway | 


to build a line through its 
Whether the rights acquired 


company 
property. 


La Belle Iron Works Case, supra, said: 
“In order to adhere to this restricted 
meaning * * * and avoid exaggerated 


| valuations, the draftsman of the act re- 


sorted to the test of including nothing 
but money, or money’s worth, actually 
contributed or converted in exchange for 
shares of the capital stock, or actually 
acquired through the business activities 
of the corporation or partnership (in- 
volving again a conversion) and 
coming in ab extra, by way of in- 
crease over the original capital stock.” 

There can be no doubt that the coal 
delivered to the railroad by the taxpayer, 
the payment made through the sale of 
the coal at less than market price, and 
the valuable railroad 
quired thereby were “acquired through 


the business activities of the corpora- | 


tion” and came_in “ab extra by way of 
increase over the original capital stock.” 
corporation has acquired  val- 
uable railroad facilities. It has 
done so by. delivering its coal 
to the railroud at less than what it = 
part of the value of the coal which 
prior to delivery was the property of 


verted” into the facilities and a part 
of the profits of the corporation are tied 
up therein. Why these facilities do not 
represent surplus or undivided profits 
of the corporation and thus come 
squarely within the terms of the act, we 
are unable to see. 

We.-should say in conclusion that this 
does not seem to be a case where the 


| taxpayer is seeking to build up a ficti- 


as a result of the railroad connection | 
obtained are to be defined as tangible | 
or intangible property it is not neces- | 


sary to inquire. Intangible property 


which enables a taxpayer to save or earn | 


money is as legitimate a form of capital | 


investment as tangible property. Thus 
money spent in building up the circu- 
lation of a newspaper has been held to 


| be capital invested within the meaning 
| of the taxing Acts. 


Appeal of Gardner 
Printing Co., 4 B. T. A. 37; In re the 
M. Co. and the O. Co., A. R. M 141; 
C. B. Dec. 1921, p. 296. The railroad 


| connection itself it quite tangible, the 
| rights flowing therefrom are intangible; 


but, whether tangible or intangible, the 


| connection and the rights incident thereto 
are of great value to the taxpayer and } 
| Save it many thousands of dollars annu- 
| ally in marketing its coal. ‘ 
Because in the absence of the railroad | 


connection it would be necessary for the 


taxpayer to transport its coal to the line 





of the railroad, it is argued that what | 


it really obtained for the payment to the 
railroad was service in the transporta- 


But the mere fact that the | 
| payment to the railroad obviated the ne- | 


| from the records of the corporation. 


tious showing of invested capital out 
of “chips and whetstones.” The con- 
tract relied on is in writing. There is 
no = about the shipments of coal. 
The rice obtained for it and the mar- 
ket price prevailing are admitted. All 
are matters capable of being amarieinies 
n 
such a situation we see no reason why 
the taxpayer should not be allowed to 
include in invested capital the amount 
which it has paid through deliveries of 
coal at less than market price to obtain 
railroad facilities which are of value 
in themselves, which have added greatly 
to the property of the taxpayer, and 
which have made it possible for the tax- 
payer to realize the income upon which 
the tax is assessed. 

For the reasons stated, the decision 
of the Board of Tax Appeals is re- 
versed and the case is remanded for 
further proceedings not inconsistent 
with this opinion. Reversed. 

Northcott, Circuit Judge, dissenting: 

I cannot concur in the foregoing opin- 
ion for the reason that it appears clear 
to me that no part of the consideration 
passing from the Coal Company in its 
contract with the Railroad in this case 


| used in this title * * #* 


| to his purpose. 
| 65.) In ascertaining the amount of earn- 
| ings or profits available for dividend pur- 
| poses the books of account must be given 


| able for dividend purposes. 





See Franklin Tele. | 


Act, vid i in- 
ex rel. Mt. Hope Coal Co. v. White Oak | Set, Seeseeee oe ert Set te secure 


| must also be treated as a charge against 


| ments for prior years. 


| of Tax Appeals in tHe appeals of the 
| Central Auto Market, Docket No. 8327, 


| can in any way be considered as in- 
| vested capital under the provisions of 





| means 
| plus and undivided profits;* * * 


| Judge Northcott 
connection ac- | 


| never credited to surplus or undivided 
| profits, and was only a vague and indefi- 





Income 


| 


Of Additional Taxes 


In Computing Income 


Memorandum by General | 
Counsel States Amounts 
Must Be Treated as 
Charge Against Profits. 


MEMORANDUM, GENERAL COUNSEL, Bu- 

REAU OF INTERNAL REVENUE. No. 2951. 
9823— 

An opinion is requested as to whether 
additional taxes for prior years paid in 
1923 and 1924 by the M Company should 
be taken into consideration in determin- 
ing the earnings available in those years 
for dividend purposes. 

Section 201(a) of the Revenue Act of 
1921 provides in part as follows: 

* * * the term “dividend” when 
se means any | 
distribution made by a corporation to its 
shareholders or members, whether in | 
cash or in other property, out of its 
earnings or profits accumulated _ since 
February 28, 1918, * * *. 

The definition contained in the Rev- 
enue Act of 1924 is substantially the 
same. 


Uniformity Impossible. 

The M Company, which maintains 
books of account on the cash receipts | 
and disbursements basis, is engaged in 
the business of selling real estate and the 
natural products thereof, namely, stand- 
ing timber and iron ore. Such business 
is of a type with respect to which the 
accrual method of accounting is not re- | 
quired. Approved standard methods’ of 
accounting will ordinarily be regarded as 
clearly reflecting income, but a method of | 
accounting will not be regarded as 
clearly reflecting income unless all items 
of gross income are treated with rea- 
sonable consistency. (Art. 23, Regs. 62 
and 65.) 

It is recognized that no uniform 
method of accounting can be prescribed 
for all taxpayers, and the law contem- | 
plates that each taxpayer shall adopt 
such forms and systems of accounting 
as are in his or its judgment best suited 
(Art. 24, Regs. 62 and 


due consideration, for they are presumed 
to reflect the earnings and profits avail- 
A corpora- 
tion whose books of account are on the 
cash receipts and disbursements basis 
can only ascertain its earnings and | 
profits by treating as gross income all 
items of income when received and de- 
ducting items of expense when paid. | 


Income Taxes Included. 


Although article 1542 of Regulations 
62, construing section 201 of the 1921 


ing whether a distribution was made out 
of earnings or profits of the taxable year 
there should first be set aside a proper 
reserve for the payment of accrued in- 
come and excess profits taxes, it seems 





| manifest that there can be no accrual 


of such taxes by a corporation whose 
books of account are kept on the cash 
basis and that the provision is inappli- 
cable in the instant case. It is concluded 
under both the 1921 and 1924 Acts that, 
in determining the earnings or profits 
for any year available for dividends, not 
only must all items of expense paid dur- 
ing the year be given consideration but 
any income taxes paid during the year 


income, regardless of the fact that the 
taxes so paid represent additional assess- 


Commissioner Acquiesces 
In Two Taxation Decisions 


The Commissioner of Internal Reve- 
nue, David H. Blair, announces that he 
acquiesces in the decisions of the Board 


7 B. T. A. 973; and the Otis Steel Com- 
pany, Docket No. 7520, 6 B. T. A. 358. 

The Commissioner refuses, however, to 
acquiesce in the Board’s decision in the 
appeal of the Inglewood Cemetery Asso- 
ciation, Docket No. 3249, 6 B. T. A. 386. 





the Act of Congress (Sec. 326 of the 
Revenue Act of 1918). That part of 
the section which is applicable provides: 

“(a) That as used in this title the 
term ‘invested capital’ for any year 
* * * (3) paid in or earned sur- | 


” 





Dissents. from Opinion 


The $250,000 claimed by the company | 
to have been invested, never passed 
through the hands of the company, was 


nite benefit surrendered by the com- 
pany in the price of its coal as sold to 
the Railroad Company. Under the rea- 
soning of the La Belle Iron Works case 


(256 U. S. 377) to receive the benefits |’ 


of an invested capital expenditure, the 
investment must appear clearly and con- 
clusively and must not be the result of 
surmise or “hoped for gains.” 

Under its contract with the Railroad 
the Coal Company acquired no asset, 
either tangible or intangible, other than 
the xight to use the spur track, in which 
right the Coal Company participated 
along with the general public, under the 
laws governing common carriers. 

The Railroad Company could, with | 
much more reason, charge the cost of 
constructing the track in question to 
its capital account, and to allow the 
Gauley Mountain Coal Company to do 
likewise would be permitting a double 
charge to capital account, and result in 
an injustice to the Government. 

It:does not appear from the record 
just how much of the consideration for 
the contract entered into between the 
Gauley Mountain Coal Company and the 
Railroad Company consisted of the fact 
that the Coal Company was securing a 
sale for a large and fixed quantity of 
coal to a customer of the highest credit 
rating with assurance of prompt pay- 
ment, a consideration which frequently 
leads companies to cut the price of 
their product. 

Congress could have provided that 
such a transaction as the one here set 
out could be charged up to invested 
capital, but in its wisdom it has not seen 
fit to do so, and in order to secure this 
privilege, the Gauley Mbuntain Coal 
Company must bring itself squarely 
within the provisions of the Act of Con- | 
gress. This it has not done. | 
January 13, 1928. \ 





| 


| Deduction Is Upheld | 


Calendar 
of the 


Board of Tax 
Appeals 


The United States Daily publishes 
this calendar for the information of 
tawpayers and tax practitioners and 
subject to later change and notifi- 
cation of interested counsel by the 
United States Board of Tax Ap- 
peals. Final notice of hearing, given 
by the Board in pending cases, ts 
dependent upon progress made in 
disposing of cases awaiting hearing. 
The following is the calendar of the 

Unitee States Board of Tax Appeals from 
January 26, to February 2, inclusive, the 
aumbers being the docket numbers and the 
names those of the petitioners: 
January 26, 1928. 
11719, Max Albert. 
11606, James H. Billington Co. 
#2614, Central National Fire Ins. Co. (mo- 
tion). 
6803, James H. Channon (motion). 
8219, Mrs. W. E. Davis (motion). 
7879, E. S. Frischkorn (motion). 
9664, Garfield Salvador Mining Co. 
2853, Guyton and Cumfer Mfg. Co. 
11582, J. C. Hubinger Bros. Co. 
8218, Mrs. E. W. Jones (motion). 
8216, Hammond L. Kington ,(motion). 
8217, W. W. Kington (motion). 
8392, George M. Kington (motion). 
8409, O. M. Kington (motion). 
9229, A. G. S. Mining Co. (motion). 
11590, Monarch Cooperage Co. 
11666, John C. Morgan. 
7137, J. E. Murphy (motion). 
26472, J. E. Murphy (motion). 
8393, Mrs. Omer J. Oates (motion). 
3537, Redlick-Newman Co. (motion), 
10386, Redlick-Newman Co. (motion). 
9487, M. A. Reeb (motion). 
11714, Jehn W. Schmid. 
16465, Strong Mfg. Co. 
11679, Strong Mfg. Co. 
11589, Tabor Mfg. Co. 
8270, Mrs. J. Ries Trathen (motion). 
January 30, 1928. 
9591, Herman Adaskin (motion). 
11553, Berkeley Zrcade Corpn. 
9768, Central Ohio Bldg. and Loan Co. 
9118, Citizens Loan and Bldg. Co. 
7136, L. S. Cobb (motion). 
11846, Louis Cohen. 
11855, Corbett and Stuart. 
7887, Eljer Company. 
11746, First Trust and Savings Bank, 
11751, Fischer Heating Co, 
11897, Bayard Henry. 
11833, Mrs. Sallie H. Henry. 
11898, Home Bldg. and Savings Co, 
11832, Samuel F. Houston. 
11830, Albert Kelly. . 
11784, Les and Matthews Lumber Co, 
5070, Liberty Insurance Bank. 
28372, Hugh Macdonald, jr. (motion). 
11899, Minster Loan and Savings Com- 
pany. 
5531, Mutual Bldg. and Investment Co. 
11795, Mutual Oil Company of Arizona. 
12734, William W. Porter. 
4621, Estate of Herman Scheuer (mo- 
tion). 
22194, Mrs. Marion Parson Spencer. 
3398, Stromberg Electric Company (mo- 
tion). 
10045, George E. Tunure (motion). 
January 31, 1928. 
1854, Bryant Company. 
11918, James B. Clark. 
5078, Diamond Cattle Company. 
5217, Duquesne Foundry, Co, 
13125, G. F. Heublein, Ine, 
11981, Charles F. Long. 
10096, J. D. Long. 
10853, Maury Milling Co. 
11992, Harry Pottash. 
11991, Max Pottash. 
7586, Mary E. C. Brace (motion). 
7582, George L. Craig (motion), 
7583, Percy L. Craig (motion). 
7584, Pressley T. Craig (motion). 
7856, Charles H. Fletcher (motion). 
7372, August Grill, Inc. (motion). 
13625, Randolph H. Guggenheimer (mo- 
tion). 
7585, Matilda S. McCready (motion). 
11990, Pottash Brothers. 
11945, Powell Coal Co. 
9665, James A. Wheatley (motion). 
12024, J. Frank Wilkes. 
12023, J. Renwick Wilkes. 
3927, Wilshire Oil €o., Inc. 
February 1, 1928. 
12128, Army Mutual Aid Association. 
12137, Blumberg Brothers Co. 
7211, Abraham Bricken. 
26178, George H. Crank. 
7433, Climax Spinning Co. (motion). 
29477, Condolidated Bus Corp. (motion). 
32433, Cuyahoga Material Co. (motion) 
32269, Estate of Marshall Diggs (motion) 
32282, Jacob Eisenberg (motion). 
18059, Estey Brothers Company, Inc. 
13256, Gerth’s Realty Experts, Inc. 
7728, Ginn-Coleman Co. 
7396, Ernest J. Goulston Adv. Agency, Ine. 
10260, John S. Gray (motion), 
13180, Harry Harriton. 
12884, J. H. Huber. 
12020, Insurance and Title Guarantee Co. 
8768, Kyle Lbr. Co., Ltd. (motion). 
12801, Lakeview Concreae Tile Co. (mo- 
tion). 
12105, Maas Brothers, Inc. 
12172, Maas Brothers, Inc. 
12113, P. H. Marcum. 
12133, May Lumber Co, 
2782, James S. McCandless. 
10014, Megonko Realty Co. (motion). 
11129, Minors Drug Store, Inc. 
32079, Estate of Edgar Martin Morsman 


; (motion). 


12120, National Products Co. 

038, Allan Pinkerton (motion). 

20959, Charles R. Rall (motion). 

21049, Erwin E. Richter (motion). 

13643, F. H. Rolapp and Co. (motion). 

32382, Roll Paper Co. (motion). 

12074, ‘Seymour Manufacturing Co. 

8781, J. A. Staley (motion). 

6435, J. A. Staley (motion). 

7617, Estate of T. J. Taylor (motion). 

32178, Harlan A. Trapp (motion). 

7652, Estate of H. B. Wagoner. 

12001, Western Wheeled Scraper Co. 

12096, Estate of S. A. Wright. 
February 2, 1928. 

12262, Bards Steel Products Corp. 

12309, Estate of R. H. Boggs. 

6060, D. A. Fisher, Inc. 

12221, F. B. Floyd. 

12311, Edwin H. Cobb. 

5106, Alice M. Hastings (motion). 

5107, C. B. Hastings (motion). 

5109, Maude Hastings Hanson (motion), 

12230, Ideal Paper Box Co, 

12288, Louise Kingsley. 

4872, Lockport Paper Co. (motion). 

12216, May Realty Co. 

12139, North American Dye Corp. 

5524, Charles F. Parker and C. H. Milby. 

12261, Peck, Stow and Wilcox Co. 

5575, Estate of John W. Peale. 

12304, C. G. Pitkin. 

5110, Mrs. Leila H. Reed (motion), 

12173, United Royalties Corp. 

11169, Wright and Potter Printing Co. 

5242, Zinsser and Company. 


Mr. Blanton Asks Repeal 
| Of 1898 Bankruptcy “Act 


Representative Blanton (Dem.), of 
Abilene, Texas, on January 24 intro- 
duced a bill (H.*R. 9949) in the House 
providing for the repeal of the Bank- 
ruptey Act of 1898. He declared that 
$885,000,000 was lost to the American 
public every year through bankruptcy 
losses, 

This was done, he said, by the whole- 
sale jobbers raising prices to offset the 
bankruptcy losses and declared that most 
of the increased prices were borne by 
the farmers. He said that bankruptcies 
have increased $500,000,000 in the past 
10 years. The bill was referred to the 
Judiciary Committee, 


Deductions 


‘AurHonizep Statements On.y Ane Presenten Herery, Berne 
Pusuisnep Wrrnovur CoMMENT By THE Unrrep States Dalry. 


Appeals 


Index and Digest 
Of Tax Decisions and Rulings 


GYLLABI are printed so that they can be cut out and pasted on Standard 
Library-Index and File Cards, approximately 3 by 5 inches, usually 
employed in libraries and filed for reference. 


ISTRIBUTION : Source of Dividends: Corporations: 1921 and 1924 Acts 
(Section 201 “a”).—In determining the earnings of profits for any year 
available for dividends in the case of a corporation whose books are kept on 
a cash receipts and. disbursements basis, not only must all items of expense 
paid during the year be given a consideration but any income tax paid during 
the year must also be treated as a charge against income, regardless of the 
fact that the taxes so paid represent additional assessments for prior years.— 


G. C. M. 2951. 


(Yearly Index Page 3340, Col. 4 (Volume II). 


NVESTED CAPITAL: Basis of Calculation: 1918 Act.—Where a mining 
company delivers coal at less than market price to a railroad company in 
exchange for which the carrier extends its facilities to the mine, the amount 
represented by the difference between the market and delivery price may 
properly be included as invested capital—Gauley Mountain Coal Co. v. Com- 
missioner of Internal Revenue.—Circuit Court of Appeals, Fourth Circuit). 
—Yearly Index Page 3340, Col. 1 (Volume II). 


No unpublished ruling or decision will be cited or relied upon by any 
officer or employe of the Bureau of Internal Revenue as a precedent in the 


disposition of other cases,—Extract 
Internal Revenues. 


from regulations of Commissioner of 


— 


Decisions of Board of Tax Appeals 


Published January 25, 1928. 


*All America Cables, Inc. (Formerly 
Central & South American Telegraph 
Company), Petitioner, v. Commis- 
sioner; Mexican Telegraph Co., Peti- 
tioner, v .Commissioner. Docket Nos. 
9292 and 9098. 

(1) Central & South American 
Telegraph Company and Mexican 
Telegraph Company held to have 
been affiliated for the period Octo- 
ber 1, 1919, to December 31, 1919. 

(2) In determining the invested ~ 
capital of a corporation for the cal- 
endar year 1917, such corporation 
being on the accrual basis, the in- 
come tax for 1916 should not be 
eliminated from 1917 invested capital 
until such tax becomes due and 
payable. 

(3) Where a taxpayer is on the 
accrual basis and dividends are de- 
clared during the year, the earnings 
available for the payment of such 
dividends should not be reduced on 
the theory that a pro rata of the in- 
come and profits tax for the entire 
year had accrued to the dividend 
date, since the income and profits 
tax does not accrue prior to the end 
of the year for which assessed. 

(4) The Commissioner disallowed 
as deductions from gross income of 
the years, 1917, 1918, and 1919 the 
entire amount claimed by the peti- 
tioner for “foreign development ex- 
pense.” Held, upon the evidence that 
portions of such amounts repre- 
senting ordinary and necessary ex- 
pense incurred in carrying on its 
regular business are deductible from 
gross income. 

“The Ault & Wiborg Co., Petitioner, v. 
Commissioner. Docket No. 16655. 

Invested Capital—On December 
31, 1916, petitioner charged off of its 
capital account the amount of $411,- 
716.68, representing the cost of 
chemical plants and equipment con- 
structed and installed during the 
years 1915 and 1916 and thereafter, 
early in 1918, restored the same 
amount to its capital account. Held, 
that the petitioner properly restored 
the full amount of said capital ac- 
count but that following such resto- 
ration for the purposes of ascertain- 
ing invested capital for 1918 adjust- 
ments must be made for additions 
and subtractions made during the 
year 1917 and surplus must be ad- 
justed by setting aside an addition 
to depreciation reserve of such an 
amount as will be found by applying 
depreciation rates allowed by the 
Commissioner for the year 1918 to 
these assets for the years 1916 and 
1917. 

Petitioner regularly declared 
yearly dividends at a rate which ab- 
sorbed the entire year’s profits and 
credited them to the stockholders’ 
personal accounts. The stockholders 
withdrew amounts to meet their per- 
sonal expenses, without regard to 
stock ownership and petitioner paid 
interest on the monthly credit bal- 
ances. In 1918, petitioner issued ° 
stock and charged it against these 
personal accounts. Held, the credit 
balances to the extent that they rep- 
resented earnings of the corporation 
constituted a distribution of profits 
and not surplus or undivided profits 
within the meaning of section 326 of 
the Revenue Act of 1918. 


Affiliation.—Petitioner controlled 
the busines sof The Ault & Wibog 
London Company and owned or con- 
trolled 52 per cent of that company’s 
outstanding capital stock; the other 
48 per cent of that company’s stock 
was owned by residents of England. 
Held, that petitioner and The Ault & 
Wiborg Loudon Company were not 
affiliated during 1918. 


—H 


Special Assessment. — Petitioner 
failed to show that there existed 
during 1918 any abnormal conditions 
affecting the capital or income of the 
corporation which worked an ex- 
ceptional hardship. Held, that under 
the circumstances petitioner is not 
entitled to special assessment. 

*C.. D. Jones, Petitioner, v.. Commis- 
sioner; S. J. Livingston, Petitioner, v, 
Commissioner; C. L. Patterson, Peti- 
tioner, v. Commissioner; John S. Som: 
merville, Petitioner, v. Commissioner. 
Docket Nos. 10025, 11394, 11460 and 
12620. . 

Amounts received by officers and 
employes from a fund created by 
former stockholders of a corpora- 
tion, out of the proceeds of the sale 
of their stock held-to be taxable 

| income. 

Deck Clamp Tank Co., Petitioner, v. 
Commissioner. Docket No. 11227. 

The value of a patent paid in for 
capital stock determined. 

William McGrath Company, Petitioner 
v. Commissioner. Docket No. 5317. | 





The petitioner’s profits tax for the 
year 1919 should be computed with 
reference to invested capital as 
herein determined. 


Sheridan Meat Company, Petitioner, 
Commissioner. Docket No. 5493. 

1. Negotiable notes paid in for 
stock were worth their face value 
and should be included in invested 
capital for each of the taxable years. 

2. Held, that the petitioner prop- 
erly deducted from its gross income 
losses sustained and bad debts ascer- 
tained to be worthless in the fiscal 
year ended July 31, 1921. 

| Mrs. T. E. Stevens, Petitioner, v. Com- 
missioner; T. EH. Stevens, Petitioner 
v. Commissioner. Docket Nos. 10185 
and 10186. " 

In the circumstances of these pro- 
ceedings it is held that petitioners 
did not have such title to certain 
potash deposits in Lake Jesse, in the 
State of Nebraska, on March 1, 1913, 
as would entitle them to a deduction 
in the taxable years 1919 and 1920 
for depletion based upon a value on 
March 1, 1913. 

Chicago Fire Brick Company, Petitioner. 
v. Commissioner. Docket No. 11063, 

Basis for computing gain from the 
sale of certain real estate deter- 
mined. 


United Tailors & Cleaners Company, 
v. Commissioner. Docket No. 11754. 
The amounts involved herein 
paid by the petitioner to its stock- 
holders in the year 1920 and 1921, 
held, to be dividends. 7 
Sterrit Keefe, Petitioner, v. 
sioner. Docket No. 11975. 
Value of corporate stock on March 
1, 1913, determined. 
Abe Kartman, Petitioner, 
sioner. Docket No. 13244. 
(1) Evidence held to be insuffi- 
cient to warrant disturbing the de- 
termination of the respondent in re- 
spect to additions to gross income 
and as to valuation of buildings 
owned by the petitioner. 
(2) Certain deductigns to which 
the petitioner is entitled, determined. 
Regan Publishing Company, Petitioner, 
v. Commissioner. Docket No. 14085. 
Evidence adduced is insufficient to 
support claim for greater deprecia- 
tion allowance. 


Commis- 


v. Commis- 


Decisions marked (*) have been 
designated by the Board of Tax 
Appeals as involving new principles 
and will be printed in full text in 
this or subsequent issues. Sub- 
scribers who ave interested in any 
decision not so designated should 
write to the Inquiry Division, The 
United States Daily. 
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_ of the Government, 
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Avurronizen STATEMENTS ONLY 
PUBLISHED WitHouT COMMENT 


Arp Presexten Were, Berne 
BY THe UNiTreD States Dalry. 


Bills and Resolutions 
Introduced in Congress 


Following 


is a list of public bills and resolutions introduced 


in the 


Houses of Congress and classified similarly to the “Code of Laws 


of the United States in force December 6, 1926.” 


the member 
which it 


of the measure, 
committee to 


Title 5—Executive Depart- 
ments and Government Offi- 


cers and Employes 

H. R. 9967. Mr. Hammer, N. C., provid- 
ing for counting and allowing all service 
rendered as civilian employes of the Quar- 
termaster Department fixing rights under 
ratirement; Civil Service. 


* 
Title 7——Agriculture 

H. R. 9947. Mr. Lankford, Ga., 
tablish a Federal farm board to aid in the 
orderly marketing and in the control and 
disposition of the surplus of agricultural 
commodities in interstate and foreign com- 
merce; Agriculture. f 

H. R. 9951. Mr. Davis, Tenn., authoriz- 
ing and directing the Secretary of Agri- 
culture to establish and maintain a dairy 
and livestock experiment and demonstra- 
tion station at or near Lewisburg, Tenn.; 
Agriculture. 

S. 2786. Mr. Willis. to authorize and 
direct the Secretary of War to execute a 
lease with Air Nitrates Corporation and 
American Cyanamid Company, and for 
other purposes; Agriculture and Forestry. 


Title 1O—Army 


H. R. 9961. Mr. Morin, Pa., to equalize 
the rank of officers in positions of great 
responsibility in the Army and Navy; Mili- 
tary Affairs. 

H. R. 9962. Mr. Wurzbach, to improve 
the status of certain retired enlisted men 
who volunteered for duty and service as 
commissioned officers in the Army of the 
United States during the World War; Mili- 
tary Affairs. 


Title 12—Batrks and Banking 


H. R. 9945. Mr. Letts, Iowa, to amend 
an act entitled “An act to establish a uni- 
form system of bankruptcy throughout the 
United States,” approved July 1, 1898, and 
amendment thereto approved February 5, 
1908; Judiciary. 

H. R. 9949. Mr. Blanton, to save the 
consumers of the United States $885,557,006 
annually by repealing the act entitled “An 
act to establish a uniform system of bank- 
ruptey throughout the United States,” ap- 
proved July 1, 1898, as amended; Judiciary. 

S. 2795. Mr. Brookhart, to amend sub- 
division (c) of Section 47 of the Act en- 
titled “An Act to establish a uniform sys- 
tem of bankruptcy throughout the United 
States,” approved July 1, 1898, as amended; 
Banking and Currency. 

Title 15——Commerce and Trade 


H. R. 9952. Mr. Fish, to amend an act 
entitled “An act to provide revenue to 
regulate commerce with foreign countries 
to encourage the industries of the United 
States, and for other purposes;” Ways and 
Means. 


Title 16—Conservation 

H. R. 9954. Mr. Tarver, Ga., to create a 
National military park at and in the vicin- 
ity of Kennesaw Mountain, in the State 
of Georgia, and for other purposes; Mili- 
tary Affairs. 
Title 19—Customs Duties 


H. R. 9959. Mr. Hastings, Okla., to amend 
the tariff act of 1924; Ways and Means. 
POSTAL— 5; 

H. R. 9960. Mr. Hogg, granting sick 
leave to employes in the postal service; 
the Post Office and Post Roads. 


Title 23—Highways 

S. 2793. Mr. McMaster, making an ap- 
propriation for the construction of a high- 
way, known as the Spearfish Canyon High- 
way, in Lawrence County, State of South 
Dakota; Agriculture and Forestry. 


Title 28—Judicial Code and 
Judiciary 


S. 2792. Mr. McMaster, reinvesting title 
to certain lands in the Yankton Sioux 
Tribe of Indians; Indian Affairs. 

S. 2799. Mr. Capper, to amend Section 
$12 of an Act entitled “An Act to establish 
a Code of Law for the District of Colum- 
bia.” as amended; the District of Columbia. 

H. R. 9957. Mr. Zihlman, Md., to define, 
regulate, and license real estate brokers 
and real estate salesmen; to create a real 
estate commission in the District of 
Columbia, and to provide a penalty for a 
violation of the provisions thereof; District 
of Columbia. 


Title 33—Navigation and Navi- 
gable Waters 


H. R. 9946. Mr. Arnold, Ill, to extend 
the times for commencing and completing 
a bridge across the Wabash River at or 
near the city of Mount Carmel, IIl.; Inter- 
state and Foreign Commerce. 


to es- 











The number 
the title and 
are given. 


introducing it, 
was referred, 


H. R. 9948. Mr. Chalmers, Ohio, to pro- 
vide for ship Channels 25 feet deep at low- 


water datum for Lake Erie, Lake St. Clair, | 


Lake Huron, Lake Superior, and Lake 


Michigan, and their connecting waters, and | 


the Great Lakes harbors of Buffalo, Cleve- 
land, Toledo, Wetroit, Duluth, Milwaukee, 


and one in the vicinity of Chicago; Rivers | 


and Harbcrs. 

H. R. 9953. 
izing the State of Indiana to construct a 
toll bridge across the Wabash River at or 
near Vincennes, Ind.; Interstate and For- 
eign Commerce. 

H. R. 9964. Mr. Hill, Ala., authorizing 
FE. L. Higdon, of Baldwin County, Ala, to 
construct a bridge across Perdido Bay at 
or near Bear Point, Baldwin County, Ala.; 
Interstate and Foreign Commerce. 

S. 280!. Mr. Neely, granting consent to 
the new Martinsville and Ohio River 
Bridge Company (Incorporated) to con- 
struct a bridge across the Ohio River; 
Commerce, 

S. 2800. Mr. Reed, Pa., authorizing E. 
K. Morse to construct a bridge across the 
Delaware River at or near Burlington, 
N. J.; Commerce, 


Title 34——Navy 


S. 2802. Mr. Oddie, to provide for the 
appointment of five midshipmen each year 
at large by the Vice President of the 
United States; Naval Affairs. 


Title 36 — Patriotic Societies 


and Observances 

H. R. 9965. Mr. Briand, Ga., to erect a 
tablet or marker to mark the site of the 
Battle of Kettle Creek, in Wilkes County, 
Ga., where on February 14, 1779, Elijah 
Clarke, of Georgia, and Colonel Pickets, of 
South Carolina, overtook the ‘Tories under 
Colonel Boyd, killing him and many of his 
followers, thus ending British dominion in 
Georgia; Library. 


Title 383—Pensions, B onuses 


and Veterans’ Relief 

H. R. 9963. Mr. Wurbach, Tex., to amend 
an act entitled “An act granting pensions 

tain soldiers who served in the Indian 
from 1817 to 1898, and for other pur- 
poses,” approved March 3, 1927; Pensions. 

H. R. 9966. Mr. Johnson, 8S. Dak. to 
provide for the reimbursement of certain 
patients at the United States veterans’ hos- 
pital, Sunmount, N. Y., for loss and dam- 
age to personal effects; World War Vet- 
erans’ Legislation. 

H. R. 9968. Mr. Schater, Wis., granting 
increase of pension under the general law 
to soldiers and sailors of the Regular 
Army and their dependents, and for other 
purposes; Pensions. 


° . 
Title 39——Postal Service 

H. R. 9955. Mr. Welch, Calif., to amend 
an act entitled “An act reclassifying the 
salaries of postmasters and employes of 
the Postal Service, readjusting their sal- 
aries and compensation on an equitable 
basis, increasing postal rates, to provide 
for such readjustment, and for other pur- 
poses,” approved February 28, 1925; Post 
Office and Post Roads. 

S. 2791. Mr. George, to provide for the 
payment of an annuity to certain em- 
ployes of the Postal Service; Post Offices 
and Post Roads. 


Title 43——Public Lands 


H. R. 9956. Mr. Winter, -“Wyo., to pro- 
vide tor aided and directed settlement on 
Federal reclamation projects; Reclamation. 

H. R. 9958. Mr. Leavitt, Mont., to author- 
ize the disposal of public land classified as 
temporarily or permanently unproductive 
on Federal irrigation projects; Irrigation 
and Reclamation. 

S. 2796. Mor. Nye (by request), to pro- 
vide for the survey, appraisal, and sale of 
the undisposed lots in the townsite of St. 
Marks, Fla.; Public Lands and Surveys. 


Title 48——Territories and Insu- 


lar Possessions 
S. 2787. Mr. Willis, providing for the 
appointment of Governors of the Non- 
Christian Provinces in the Philippine 
Islands by the Governor General without 
the consent of the Philippine Senate; Ter- 
ritories and Insular Possessions. 


. 
Title 49——Transportation 

H. R. 9950. Mr. Cooper, Ohio, to amend 
the act entitled “An act to promote the 
safety of employes and travelers upon rail- 
roads by compelling common carriers en- 
gaged in interstate commerce to equip 
their locomotives with safe and suitable 
boilers and appurtenances’ thereto,” ap- 
proved February 17, 1911, as amended ; 
Interstate and Foreign Commerce. 


Changes in Status of Bills 


Title 2—The Congress 

H. Res. 51. Providing compensation for 
extra clerical labor in computing mileage 
for the first session of the Seventieth Con- 
gress. Reported to House Jan. 24, 


Title 7—Agriculture 
H. R. 9495. To provide for the further 
development of agricultural extension work. 


Reported to House Jan. 23. 


Title 23—Highways 

H. R. 5686. Granting right of way. to Im- 
perial County,.Calif., over certain public 
lands for highway purposes. Reported to 
House Jan. 23. 

H. R. 9022. To authorize the town of 
Alderson, W. Va.. to maintain a public 
highway upon the premises occupied by the 
Federal Industrial Institution for Women 
at Alderson, W. Va. Passed Senate Jan. 24. 
(Similar bill S. 2215 tabled.) 


Title 17—Copyright 
H. R. 6104. To amend and consolidate the 
Copyright Act. Reported to House Jan. 23. 


Title 22 — Foreign Relations 


and Intercourse 

H. J. Res. 107. To extend an invitation 
to'the Permanent International Association 
of Road Congresses to hold its sixth session 
in the United States. Reported to House 
Jan. 24. 

H. J. Res. 108. Providing for the expenses 
of participation by the United States in 
the,Second Pan American Conference on 
Highways at Rio de Janeiro. Reported to 
House Jan. 24, 


Title 26—Internal Revenue 
H. R, 7224, To extend the time for refund- 
ing certain legacy taxes. Reported to House 


Jan, 23. 
Title 28—Judicial Code and 
Judiciary 

H. R. 5623. To amend the Judicial Code by 
adding a new section to be numbered 274D. 
Reported to House Jan. 24. 

H. R. 9142. To amend section 71 of the 
Judicial Code. Reported to House Jan. 24. 

H, R. 9785. To amend section 1025 of the 
Reviany Statutes. Reported to House Jan. 


S. 1798. Concerning actions on account of 
ieath and injury within places under the 
urisdiction of the United States. Reported 
io House Jan. 24. : 

8. 1801. An act in reference to writs of 
trror. Reported to House Jan. 24, 

H. R. 5709. Granting a+ pension to com- 
missioned United States deputy marshals 
of the United States District Court for 
she Western istriet of Arkansas including 
Oklahoma, their widows and children. Re- 
dorted to iiouse Jan. 24. 

H. R. 7030. To amend 
Act of March 2, 1895. 
Jan. 24 


1 ‘ 18 
litle 31—Money and Finance 
H. R. 9481, Making appropriations for 


section 5 of the 
Reported to House 


| Title 33 


Executive Office and sundry independent 
bureaus, boards, commissions and offices. 
Passed House Jan. 24. 


Navigation and Navi- 
gable Waters 


H. R. 5547. Granting consent to the city 
of St. Joseph, Mo., to construct a bridge 
across the Missouri River. Passed Senate 


} Jan. 25. 


time for com- 
construction 


To extend the 
completing the 


H. R. 
mencing 


5582. 
and 


| of a bridge across the Rio Grande River 





| Title 40—Publie 


Title 43 


| the following nominations 


| at El Paso, 


ana Highway 


Tite 38—Pensions, 


certain officers and former 


Tex. Passed Senate Jan, 25. 
H. R. 280. Granting consent to the Louisi- 
Comnission to build a bridge 
across the Red River near Coushatta, La. 
Passed Senate Jan. 25. : 

S. 1761. Granting consent to the city of 
Duluth, Minn., to construct a bridge across 
the Duluth Ship Canal. Passed Senate Jan. 
25. 

8S. 768. To authorize the Alabama Great 
Southern Railroad Company to rebuild the 
existing railroad bridge across the Tom- 
bigbee River at Epes, Ala. Passed Senate 
Jan, 25. 

H. R. 5642. To extend the time for the 
construction of a bridge across the Red 
River at Fulton, Ark. Passed Senate Jan. 25. 


Sonuses 
and Veterans’ Relief 


S. 777. fcr retirement 
ofacers who in- 
in line of duty 
War. Reported to Senate 


Making eligible 


curred physical disability 
in the World 
Jan. 238, 


| Tithe 39——The Postal Service 


H. R. 325. Repealing the existing law 
requiring’ the Postmaster General to re- 
port action taken on claims of postmasters. 
Reported to House Jan. 24. 


Buildings, 
Property, and Works 
H. R. 278. To amend Section 5 of the 
Act of May 265, 1926, relating to the con- 


struction of certain public buildings, Re- 
ported to Senate Jan, 23. 


Public Lands 

Relating to irrigation, flood 
drainage in the Pueblo lands 
eo Valley. Reported to 


President Coolidge Sends 
Two Nominations to Senate 


SB. Fe 
control and 
in the Rio 
House Jan. 


| 9879— 


President Coolidge on January 25 sent 
to the Sen- 
ate: 

To be United States Marshall, South- 
ern District of Iowa: Fred S. Hird, of 
Towa; to be Register of the Land Office 
at Pierre, S. Guy Francis Barnes, 
of Pierre. S. D, 


—_— 


M_r. Greenwood, Ind., author- | 








THE UNITED 


HIS vast organization has 
never been studied in detail 
as one piece of administrative 
mechanism. No comprehensive 
effort has been made to list its 
multifarious activities, or to 
group therm in such 4a way as to 
present a clear picture o£ what 
the Govermment is doing. 
—WILLIAM H. TAFT, 
President of the United States, 
1909-1913 


T HE people of the United States 
are not jealous of the amount 
their Government costs, if they are 
sure they get what they need and 
desire for the outlay, that the 
money is being spent for objects 
which they approve, and that it is 
being applied with good business 
sense and management. 

—WOODROW WILSON, 

President of the United States, 
1913-1921 


M 


Government, grouping related activi- 
ties, is a work which will enable our 
citizens to understand and use the fine 
facilities the Congress provides for 
them. Such a survey will be useful to 
schools, colleges, business and profes- 
sions here and abroad. 


STATES DAILY: THURSDAY, JANUARY 26, 1928 


See eee ee 


[ Topical Survey of the Governmen 


AKING a daily topical survey of 
all the bureaus of the National 


—CALVIN COOLIDGE, 
President of the United States, 
1923— 


Collection of Books of Law and Court Decisions 
Maintained in Library of Department of Justice 


‘Topic 28—Publications and Records 


Forty-Second Article—Library of Department of Justice. 


In these articles govesenting « Topical Sur- 
shown the practi- 


vey of the Government are 


cal contacts of the various bureaus ‘ 
sions. Groups of articles have been. published 

Public Health, 
Education, Finance, Con- 


under the following topics: 


Foreign Relations, 


servation, Industry, Transportation, ) 
Trade Practices, Science, Ship- 


Social Welfare, 
ping, Foreign 
Communications 


By George Kearney, 


Trade, . Arts, Public 
, National Defense, Law En- 
forcement, Labor Statistical Research, Insu- 
lar and. Indian Affairs, Aeronautics, A gricul- 
ture, Fisheries, Mines and Minerals, Weather 
and Public Lands and Reclamation. The pres- 
ent group deals with Publications and Records. 


and divi- 


umes. Included 


Taxation, 
Utilities, 
The library 


to the end of the October term, 
and briefs are collected at the end of a term of the 
court, made into volumes, indexed and bound in book 
form, For the October term, 1926, there were 80 vol- 
in the library collection are several 
thousand miscellaneous books for collateral reading, 
mainly history, biography and political science. 


until recently also contained 
thousand volumes in foreign languages, consisting of 
treatises and laws of Germany, France, Italy, Spain, 
and Latin American countries, Which have been turned 
over to the Library of Congress. 


1926. These records 


several 


A large portion of 


this foreign collection was seized by the American 


Librarian, Department of Justice. 


HE Library of 
beginning in 
appropriate 


for the one of the ae "7 

itional appropriations, made from year 

Se oe al Sanreai to meet the needs of 

General and the Department 

latter was established by the Act 

of June 22, 1870, the collection has reached a total of 
approximately 65,000 books and pamphlets. 


The collection also has been augmented by donations 
e other executive departments, and from the 
Prior to 1907 the office of librarian was 
but was filled by a clerk of 
i to the work by the Attorney 

such, was created under the 
provisions of the Act of February 26, 1907. 


to year, with a gradu 
the office of the Attorney 
of Justice when the 


from th 
several States. nr 
not a statutory position, 
the Department assignec 
General. The office, as 


* * * 


RIMARILY the Library of the Department of Jus- 
P is for the use of the officials of the Depart- 
; e by courtesy is extended to Fed- 
fficials of other Government de- 
The library is strictly 
and questions of various kinds in- 


tice t 
ment, although its us 
eral judges and to 0 
partments for special reference. 
a reference library 
volving research are 
query means an original 
tions or an investigation oO 


ts he committees of Congress, 
akon particular enactments, which 


eparation of memoranda. 


legislative intent as to 
frequently require the pr 

The library i 
regulations governing th 
library committee ene 
the Librarian, and 0! 


* * 


HE library contains a highly specialized collection 
T c ding legal periodicals, and Gov- 
Its sets of Federal and State 

digests are practically com- 
and it has strong collections of British and 


of law books, inclu 
ernment publications. 
statutes, decisions, and 
plete; 


itish colonial statutes and decisions, Ne- 
aie Of the legal periodicals, there are about 75 
h are no longer current. 
lete set of records and briefs 
nited States cases from 1890 


riodicals. 
sets, some of whic 

The library has a comp) 
of the Supreme Court in U 


Copyright, 1928, 


Se 


the Department of Justice had its 
the Act of March 2, 1831, which 
1 $500 for the purchase of books 


received daily. 
investigation of legal ques- 
f debates in Congress and re- 


including the purchase of books and the 

, eir use, is under control of a 

sed of the Solicitor General, 

ther officials of the Department of 

Justice, who is designated by the Attorney General. 
aK 


General. As 


Revised Statutes. 


the facts stated 


Army when General Scott entered the City of Mexico. 


* * * 


N addition to this regular duties as executive officer 
of the library, the librarian 
duty of editing and preparing for publication the Off- 
cial Opinions of the Attorney General. These opinions 
are rendered to the President and to the heads of ex- 
ecutive departments, upon their request for advice in 
relation to their official duties (R. S. Secs. 354 and 356), 
and are published under authority of Section 383 of the 


is charged with the 


To each opinion there is prefixed a 


headnote setting forth succinctly the law as applied to 
in the opinion. 
contains a comprehensive subject-~index, and also tables 
of constitutional provisions, acts of Congress, and opin- 
ions of the Attorney General cited therein. 


Advance sheets of these opinions are issued soon 
after their rendition and are distributed to the Govern- 


Each bound volume 


ment departments, United States judges and the United 


Many times a reached page 342. 


s in th 
to ascertain the departments, 


and legal pe- 


Commission. 


| Postmasters’ Nominations Transmitted 


President Coolidge on January 


to the Senate momina 
ters as follows = 

Arizona: Inspiration, 
letter. 

Arkansas: 
Lepanto, Elmer 
Burmard C. Phelps. 

California: Merced, Ambrose 
Sausalito, William J. Boyd. 


Margaret E, Fin- 
Garner; 


a : Jessie 
Kingsland, Okolona, 


A, Murphy; 
E. Daneri; 


Stoning ; 1 
ar y», Bertha Ps night; 
— a Trent; Hawthorn, Nina 
Wabasso, Lena M. Powers. 
John H. Brill; Ladd, 
La Harpe, Roy C. 


Colorado: 
Florida: a 
Groveland, Julius 
K. Berkstresser > ! 
Illinois; Hampshire, 
Joseph V. Cam peggio; 
Hallowell. 
Iowa: Sibley 
Charles W. Shelly. | ; 
Kansas: Areadia, Chauncey” oo 
Hamilton, Robert R. Carson; Marysville, 
Ora A. Smith; Melvern, George W. Tomp- 
kins; Noreatur, Charles C. Andrews; Leon, 
Earl M, Boland. ; z 
Kentucky: Walley Bettie K. 
Wyatt, . 
Louisiana: 


Station, 


Garyville, Roger F. Baudry. 
Maryland: Wilards, Addie D. Rayne. 
Massachusetts: Franklin, Carl _H. Carl- 

son; North Uxbridge, Wilfred wa Tancrell. 
Michigan: Clarkston, Floyd Andrews; 

Clarksville, Frank E. Richards; Clinton, 

Harry E. MeClure; Daggett, Wilbert L. 

Nelson; Freeland, Clara Woodruff; Galien, 

Byron D. Denison; Ithaca Floyd J. Gibbs; 

Laingsburg, Frank T. Swarthout; | Lake City, 

Orville Dennis; Litchfield, Fay Elser; Man- 

chester, Frank G. Leeson; Milan, Norman 

J. Laskey; Parma, Benjamin F. Peckham; 

Paw Paw, William (, Mosier; Pittsford, 

Samuel B. Brant; Pittsford, Samuel B. 

Brant; Saginaw, Herbert 5. Gay; Tawas 

City, Martin C. Musolf; Three Oaks, Wil- 

liam H. Watson; Ubly, Wellington E. Reid. 
Minnesota: .Chokio, Mae Kirwin; Buhl, 

Paul Sartori; Echo, Cora Thorson; Eveleth, 

Donald McIntyre; Fairfax, Wilbert G. 

Lammers; Hibbing, Thomas J. Godfrey; 

Red Wing, Harry J. Nordholm. : 
Missouri: Boonville, John L. Esser; 

Buckner, Ruie Chatburn; Claremce, Charles 

C. Bishop; Drexel, Homer Beaty; Hills- 

boro, Raymond F. Gasche; Ilasco, John 

Fleurdelys; La Belle, John A. Richmond; 

Leadwood, Maude F, Eaton; Memdon, Beryl 

S. Littrell; Plattsburg, William A. Porter; 

Trenton, George S. Carnes. 
Montana: Dxummond, Leslie L. 

Boulder, Gladys M. Kiselein. : 
Nevada: Elko, William L. Merithew. 
New Jersey: Chester, Alonzo P. Green; 

Delawanna, Wilfred T, Sullivan; Dover, 

Charlotte S. Hurd; Skillman, 

Brophy; Somerville, Abram <A. Reger; 

Tuckerton, Carroll R. Cox; Wharton, Harry 


C. Lussy. 
North Carolima: Granite Falls, 
Hallsboro, James A. Wyche; 


C. Whisnant; J che; 
Rosehill, W. Heman Hall; Tabor, Neil K. 


Like; 


Currie; Washington, Jereniah C. Meekins, | 


ir. 
North Dakota: 
Ohio: Akron, Lloyd D, Carter > 
town, Wilber C. Foote; Plymouth, William 
M. Johns. 
Oklahoma: 
Howe, James ‘T. 
Witt. 
Pennsylvania : 


Mohall, Almeda Lee. 


Trolinger; 
Ralph P 


Bluejacket, Ted R- 
White; Maud, 


»ton, Alvin IL. Bourquin. | 


, Willis W. Overholser; Ollie, 
wis Nichols; 1 


Charles W. | 


Herbert | 
| result not of an 





F'rederick- 


South Carolina: Springfield, Grover L. 


Smith. 


South Dakota: Rapid City, John H. 


| Mathias. 


Virginia: Concord Dept., Jessie M. Mar- 
tin. 
West Virginia: Macdonald, Epson Cook; 


| Edgarton, Dova Varney. 


Wisconsin: Delafield, Thomas A. Lowerre. 
Wyoming: Lavoye, Levi H. Converse; 
Lingle, James A. Woods, 


Germany Makes Attempts 
To Stimulate Her Exports 


[Continued from Page 7.) 
from Germany. These lower duties now 
apply to the largest part of the German 
imports. The German government has 
recently announced its intention of pro- 


| posing further reductions of duties on 


a large number of industrial products 


' in favor of countries which grant Ger- 


many  wmost-favored-nation treatment, 


and an enquiry on the subject is now | 


being pursued by the Reichswirtschafts- 
rat. 

On July 15, 1927, the tariff law 
August 17, 1925, which would have ex- 
pired July 31, 1927, was extended until 
December 31, 1929, with the proviso that 
reductions of duties on certain food- 
stuffs authorized by the law of July 10, 
1926, should be subject to advance by 
administrative decree. 

2. Commercial Treaties with Other 
Countries. During the year 1927 Ger- 
many has made substantial progress in 
negotiating additional commercial trea- 


ties, and has succeeded in concluding ar-. 


rangements with a mumber of countries 
with which she has important trade re- 
lations—notably France, Japan, and 
Yugo-Slavia. Active negotiations are 
now under way with Poland, Czechoslo- 
vakia, and Greece, and others are ex- 
pected soon to begin with Hungary and 
Lithuania. 

The commercial treaty between Ger- 
many and France which came into force 
September 6, 1927, was the first which 
had been concluded between the two 
countries for more than half a century, 
and this fact explains to some extent 
the difficulties which arose during the 
negotiations. The most-favored-nation 
treatment which the two countries had 
been granting from 1879 to 1914 was the 
ordinary commercial 
agreement but of the Treaty of Frank- 
fort signed after the war of 1870. 

Under the new treaty the two nations 
now grant each other most-favored-na- 


| tion treatment in respect of nearly all 


goods actually exchanged, and when the 
proposed new French tariff comes 


force, or at the latest on December 15, 


of | 


25 sent | lard F. Hauser; Everson, Mary S. Moore; |; 


tions of postmas- | Lansdowne, John J. Nichols. 





into | 


Delaware Watex Gap, Mil. 1928, such treatment will be granted by | 


States district attorneys. A card index of the opinions 
in the advance sheets is kept fox current use, and at 
intervals cumulative subject-indexes, covering opinions 
rendered since the last complete volume, are prepared 
and issued to officials of the Government. 
volume of opinions is 35 and in advance sheets has 


The current 


During the fiscal year 1927, 22 opinions were ren- 
dered by the Attorney General to the heads of executive 


* * * 


HE library has a printed catalogue, superseded in 
; part and supplemented by a card catalogue, and 
in dictionary form. 
books, reference books, the current accessions, 
analytical entries for many subjects of growing im- 
portance not appearing in separate form, but forming 
part of more comprehensive works. 


This subject-analysis adds an indexing feature to 
the catalogue that facilitates the use of the collection 
and makes available much valuable material which 
otherwise would be lost. 


This includes entries for text 


also 


In the next article, to be published in the 
issue of January 
of the Editorial Service, Federal Trade Com- 
mission, will tell of the pedlications of the 


27, 


S. D. Mayers, in charge 


by The United States Daily Publishing Corporation. 


both countries without any restrictions. | 


France undertakes not to increase the 
duties specified in the treaty on a list 
of goods which are of special interest 
to German’ exporters, while Germany 
agrees to continue for France the tariff 


rates already granted to other States, 
and on certain articles to grant rates | 


lower than those now in force. The com- 
modities thus affected include most of 
the commodities of interest to French 
exporters. 


The French duties applicable to many | 


goods may be increased in proportion 
to increases in the official figures of the 
index of wholesale prices, the basis of 
the comparison being the price ruling 
in July, 1927. Should there be a fail 
in wholesale prices the duties must be 
reduced in the same proportion. But 
no increase is to be applied until the in- 
dex figure is 20 per cent above that of 


July, 1927, and no decrease thus made | 


shall exceed 60 per cent of the rates 
fixed in the treaty. The agreement may 


be denounced when the new French tariff | 


comes into force; but thereafter it may 
not be denounced until March 31, 1929, 
effective three months later. It may 
thereafter be denounced at any time by 
either side on three months’ notice. 


The commercial treaty with Japan was 
ratified by Germany on November 5, 
1927. This is the first commercial treaty 
between Germany and Japan since the 
war, and it puts their commercial rela- 
tions on the basis of most-favored-nation 
treatment. 

The treaty with Yugo-Slavia was rati- 
fied December 9, 1927. It establishes 
most-favored-nation treatment between 
the two nations and in addition pro- 
vides for mutual tariff reductions on a 
restricted list of goods with the purpose 
of facilitating the purchase by Germany 
of agricultural products and the pur- 
chase by Yugo-Slovia of industrial prod- 
ucts. Any tariff concessions arrived at 
in any further negotiations concluded by 
either Germany. or Yugo-Slavia will be 
extended automatically to both Yugo- 
Slavia and Germany. The duration of 
the treaty is two years, with the right 
of denunciation on six months’ notice. 

Poland, Esthonia, Australia, Canada 
and New Zealand are the only important 
countries where German goods do not 
now enjoy  most-favored-nation treat- 
ment. In _ Spain, however, there is a 
limit to the kinds of goods enjoying 
such treatment. With piraactically all 
other . countries most-favored-nation 
treatment applies reciprocally, and in ad- 
dition reciprocal tariff concesisons are 


| in force between Germany and the fol- 


lowing countries: 


Austria, Belgium, Finland, Greece, 


t | 


| 
| 
| 
| 


| 


| 
| 
| 


| Gabriel, Gilbert Wolf. 


| 
| 


| Gardner, Edmund Garratt. 
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New Books Received by 
Library of Congress 


List supplied daily by the Library of Congress. 


Fiction, books in for- 


eign languages, official documents and children’s books are excluded. 


Library of Congress card number 


Bradley, Edward Sculley. George Henry 
Boker, poet and patriot. 361 p. Phila., 
University of Pennsylvania press, 1927. 

28-349 

Como, John Freeman. ... The church of 
the New Testament by... (The Strat- 
ford sermons.) 31 p. Boston, The Strat- 
ford company, 1927. 28-457 

Egermeier, Elsie E. Bible story book, by 
Elsie E, Egermeier. 7th (rev.) ed. 608 
p., illus. Anderson, Ind., Gospel trumpet 
co., 1927. 28-454 

Flader, Louis. Achievement in photo-en- 
graving and letter-press printing, 1927. 
(488 p., illus. Chicago, American photo- 
engravers assoc., 1927. 28-469 

... Great pianists 

and composers. (Fundamentals of musi- 
cal art...v. 
institute, 1927. 28-465 

Gardner, Archibald. Disrupted psychology. 
119 p. N. Y., The Avondale press, 1927. 

28-455 

... The story 

literature. (Things-to-know 
N. Y., Harper, 1927. 

27-26998 


of Italian 
series.) 76 p. 


| Givens, Harrison Crandall. Reading house 


| 


| 
| 
| 
| 
| 
| 
' 


| Jones, 


| 
i 
| 
| 
| 


| 
| 





| 


| 
| 


| 
| 
| 





| Kurtscheid, Bertrand. 


Morgan, Robert Edward. Lyrics. 41 p. 


plans; blue print reading for the building 
trades. (The Wiley trade series, ed. by 
J. C. Wright.) 76 p., illus. N. Y., Wiley, 
1928, 28-468 
Hansen, James Edward. The technique of 


vitreous enameling cast iron by the wet | 


process, sheet iron. 203 p., illus. Cleve- 
land, O., The Ferro enameling co., 1927. 
28-472 


Hispanic society of America. Moro in the | 


collection of the Hispanic society of 
America. (Hispanic notes & monographs; 
essays, studies, and brief biographies is- 
sued by the Hispanic society of America.) 
25 p., illus. N. Y., Printed by order 
the trustees, 1927. 28-448 
Caroline M. Duncan. The Lord’s 
minstrel (a simple history of S. Francis 
of Assisi) by with illustrations by 
Estella Canziani. 219 p., illus. Cambridge, 
Eng., W. Heffer & sons, 1927. 28-453 
Jones, Jenkin Lloyd. Prayers. 120 p. Bos- 
ton, Mass., The Beacon press, ine., 1927. 
28-313 
Kretzschmar, Karl Emil. Varicose veins 
and phlebitis. 21 p. Los Angeles, 1927. 
28-298 
A history of the seal 
- authorized transla- 
A. Marks, edited by 
p. St. Louis, 
28-316 


of confession, by .. 
tion by the Rev. F. 
Arthur Preuss.. 342 
Herder book co., 1927. 


Krylov, Ivan Andreevich, Krylov’s Fables, | 
pref- | 
CY 


translated into English verse with a 
ace by Bernard Pares, 271 
Harcourt, 1927. 

Lambotte, Paul. Flemish painting 
the eighteenth century, by... translated 
by Herbert B. Grimsditch. 48 p. London, 
The Studio, Itd., 1927. 

Lasky, Jesse L. Listening to silence. 57 p. 
N. Y., Putnam, 1927. 


p. N. % 
28-370 


of silver by Kate Slaughter 
{Katydid.] 128 p. N. Y., H. Vinal, 1927. 

28-339 
evolu- 
Pe | | 
28-35 
Xs Ey 
28-338 
> 
28-342 


Monroe, Paul.. China: a nation in 
tion. 447 p. Chautauqua, N. Y 
Chautauqua press, 1927, 

Moll, Ernest G. Sedge fire. 65 p. N. 
Vinal, 1927, 


F. H. Hitchcock, 1927. 


| Peabody, Josephine - Preston. The collected 


poems of Josephine Preston Peabody 
(Mrs. Lionel S. Marks) with a foreword 


by Katherine Lee Bates. 535 p. Boston, | 


Houghton, 1927. 
Price, Lin William. 

Y., H. Vinal, 1927. 
Rietschel, Hermann Imanuel. 


28-347 
51 p. N. 
28-336 


Dramaland. 


and ventilation; a handbook for architects | 


and engineers, by C. W. Brabbee, trans- 


8.) 104 p. N. Y., The Caxton | 


Mo., | 


before | 


28-452 | 
i 1 28-340 | 
McKinney, Mrs. Kate (Slaughter). Palace | 
McKinney | 


. Heating | 





lated for American use from the seventh j 


German edition of 
332 p., illus. N. Y., McGraw-Hill, 1927. 
28-470 
pleasan 
Gr, Ri. E. 
28-345 


Rigdon, Winfield Taylor. Truth in 
rhymes, 202 p., illus. Salem, 
Moores & co., 1927. 

Rosenfeld, Paul. - Modern tendencies in 
music. (Fundamentals of musical art 

+ V. 18.) 118 p. N. Y., The Caxton in- 
stitute, 1927. 28-458 

Sackville-West, Hon. Victoria Mary. Aphra 
Behn, the incomparable Astrea. (Repre- 
sentative women.) 92 p. London, G. Howe 
Itd., 1927. "28-348 

Skilton, Charles Sanford. ... Modern sym- 
Phonic forms. (Fundamentals of musical 
art ...v. 14.) 128 p. N. Y., The Caxton 
_institute, 1927. 28-462 

Sitwell, Mrs. Constance. by ... with a 
foreword by E. M. Forester. 157 p. Lon- 
don, J. Cape, 1927. 28-312 

Stillman, Mildred Whitney. Queens and 
crickets. 77 p. N. Y., Duffield, 1927, 

a 28-343 

Sullivan, John William Navin. Beethoven; 


Army Orders 


" Issued January 23. 

First Sergt. Henry Lawson, 19th Ord- 
nance Company; placed upon retired list at 
Watervliet Arsenal, N. Y, 

_ Capt. William -H. Dukes, uartermaster 
Corps, relieved from assignment at Dis- 
ciplinary Barracks, Alcatraz, Calif., 
detailed as instructor, uartermaster Corps 
Illinois National Guard, Chicago, IIL. i 


sranted leave of absence for three months. 

First Sergt. Otto Gutrath, 41st Coast 
Artillery; placed upon retired list at Fort 
Kamehameha, Hawaii.#@ 

First Sergt. Alexander Dunbar, 
Infantry; placed upon retired list at Amer- 
ican Barracks, Tientsin, China. 

First Sergt. Charles Langlois, 22nd 
Infantry; placed upon retired list at Fort 
McPherson, Ga. 


First Lieut. Edwin P. Crandell, Cavalry, | 


granted leave of absence for two months. 
First Lieut. Samuel D, Tallmadge, Quar- 


termaster Corps, relieved from assignment | 


! in connection with recruiting, Philadelphia, 


| 
| 


| 


Italy, Spain. Sweden, Switzerland, Tar- | 


key, Yugo-Slavia, France (see above), 
Denmark (concessions by Germany only), 
Netherlands (concessions by Germany 
only). 
Publication of the text of sections 
of Mr. Gilbert's report will be con- 
tinued ine the issue of January 27. 


| 


Pa., to duty as assistant to quartermaster, 
Fort Sill, Okla. 

Capt. John C. Mullenix, 13th Cavalry, 
relieved from assignment to that regiment, 
Fort Riley, Kans., to duty with Command 
and General Staff School, Fort Leaven- 
worth, Kans. 


Lieut. Col. Emmett Addis, Cavalry; order | 


of January 12, assigning him to duty with 
historical section, Army War College, 
revoked. 


and | 


15th : 


Gerr Rietschel-Brabbee, 
Heizungs- und luftungstechnik.” 1st ed. | 


is at end of last line. 
his spiritual development. 262 p. N. Y., 
Knopf, 1927. 28-467 
Swartwout, Egerton. An architectural mono- 
graph: Some old time churches of Ver- 
mont, by . . . containing also measured 
drawings from the George F. Lindsay col- 
lection of early American documents. The 
whole embellished by reproductions of 
beautiful photographs by Kenneth Clark, 
(The white pine series of architectural 
monographs. vol. xiii, no. 6.) p. 123-144, 
illus. N. Y., R. F. Whitehead, 1927. 
28-450 
Waldo, Fullerton Leonard. . Early 
Italian & French opera; opera in its 
lighter forms, opera houses & mise-en- 
scene. (Fundamentals of musical art 
...v. 15.) 122 p. N. Y., The Caxton in- 
stitute, 1927. 28-461 
Waldo, Fullerton Leonard. ... German and 
Russian opera, (Fundamentals of musical 
art ....v. 17.) 122 p. N. Y., The Caxton 
institute, 1926. 28-459 
Waldo, Fullerton Leonard. Modern 
French and Italian opera. (Funda- 
mentals of musical art...v. 16.) 117 
p. N. Y¥., The Caxton institute, 1927.- ~ 
28-460 
Walker, Conway. ... The art song and its 
composers. (Fundamentals of musical 
art...v.3.) 106 p. N. Y., The Caxton, 
institute, 1926. 28-464 
Walker, Conway. ... The folk song and 
dance & The voice as a solo instrument. 
(Fundamentals of musical art... Vv. 2.) 
102 p. N. Y., The Caxton institute, 1926. 
28-466 
. . . Who’s who in the orchestra, anon., & 
Orchestral writing and performance, by 
Sir Paul Dukes, K. B. E.. (Fundamentals 
of musical art... v. 11. 97 p., illus. 
N. Y., The Caxton institute, 1927. 
28-463 
Wiley, George E. Mixt pickle, the spice of 
life in the old South. 258 p. Fort 
Worth, Tex., The author, 1927. 28-346 
Wiseman, Ada Potter. The call of the woods, 
and other poems. 71 p. Los Angeles, 
Calif., Wetzel publishing co., 1927. 
28-344 


Government Books 
and Publications 


Documents described under this heading 
are obtainable at prices stated from 
the Superintendent of Documents, 
Government Printing Office, Washing- 
ton, D. C. The Library of Congress 


card numbers are given. 

Common Colds. By W. C. Rucker, Assistant 
Surgeon General, United States Public 
Health Service. Supplement No. 30 to 
Public Health Reports. (Edition of 1927). 
Price, 5 cents. 28-26018 

Hydraulic Classification, its theory, mechan- 
ical development and application to ore 
dressing with a chapter on methods of 
determining the densities of liquids and 
ore pulps. y A. W. Fahrenwald. This 
paper represents work done by the Bu- 
reau of Mines, Department of Commerce, 
in cooperation with the School of Mines 
of the University of Idaho. Price, 15 
cents. 28-26016 

Some Principles Governing the Choice and 
Utilization of Permanent Magnet Steels. 
By Raymond L. Sanford, Physicist, Bu-. 
reau of Standards. Scientific Papers of 
the Bureau of Standards No. 567. Price, 5 
cents, 28-26017 

Unitarians. Statistics, Denominational His- 
tory, Doctrine and Organization. Census 
of Religious Bodies, 1926. Price, 5 cents. 

28-26015 

Merchant Fleet News. Published by the 
United States Shipping Board Merchant 
Fleet Corporation. Vol. 1, No. 8. Apply 
to Board. [27-22836 

Index to Farmers’ Bulletin Nos. 1376-1400. 
Apply to Office of Information, Depart- 
ment of Agriculture. 


Navy Orders 


Announced January 25. 

Lieut. Comdr. Oscar C. Badger, det. U. 
S. S. Maryland; to Bu. Ord. 

Lieut. Comdr. William C. Barnes, det. 
Harvard University; to U. S. S. California. 

Lieut. Comdr. Robert B. Carney, det. aide 
& flag sec’y on staff, Battle Fit.; to Naval 
Academy. 

Lieut. Comdr. George Marvell, det. Naval 

jar College, Newport, R. I.; to North- 
western University, Evanston, IIl. 

Lieut. Comdr. Karl R. Shears, det.. aide 
& flag lieutenant on staff, Battle Fit.; to 
Naval Academy. 

Lieut. Comdr. Edwin T. Short, det. U. S. 


; S. California; to University of Washington. 


|¢ For Your Convenience 





Maj. Edward W. Putney, Coast Artillery : 


Corps, granted leave 
month and three 


ot absence for 
days. 


one | 


First Lieut. William M. Miley, Infantry, | 


granted leave of absence for three months. 
Capt. Morris S.. Daniels, jr.. Cavalry; re- 
moving of name from detached 
list announced. 
Capt. Ceylon O. Griffin, 7th Cavalry, re- 


officers’ | 


lieved from assignment to that regiment, | 


Fort Bliss, Tex., detailed with 


Organized | 


Reserves of Seventh Corps Area, and as- | 
signed with 66th Cavalry Division, Omaha, | 


Nebr. 

Master Sergt. Carl A. 
Pursuit Squadron, Air Corps, Wheeler 
Field, T. H., transferred to 3rd 
Squadron, Air Corps, Philippine Depart- 
ment. 

Master Sergt. Clyde B. Hamlin, 3rd Pur- 
suit Squadron, Air Corps, transferred to 
6th Pursuit Squadron, Air Corps, Hawaiian 
Derartment. 

Col. Gustave W. 


Fritiofson, 


S. Stevens, retired, re- 


6th | 


Pursuit | 


lieved from assignment in connection with | 
recruiting at Seattle, Wash., and from fur- | 


ther active duty. 

Capt. Leslie B. C. 
from assignment at 
Portland, Oreg., and 
duty. 

Col. Theodore Schultz, 
ment, assigned as corps area finance 
ficer, headquarters 7th Corps Area, Fort 
Omaha, Nebr., upon completion of tour of 
foreign service. ' 

Col. James F._ Brady, 10th Coast Artil- 
lery, retired from active service after more 
than 34 years service 


Jones, retired, 
Hill Military Academy, 
from further active 


Finance Depart- 


relieved | 


of- | 


det. 


Lieut. Comdr. Mahlon S. Tisdale, 
Chg., 


command U. S. S. Farenholt; to Off. in 
Navy Retg. Sta., Los Angeles, Calif. 

Lieut. Ralph C. Alexander, det. aide on 
staff, Battle Flt.; to Naval Academy. 

Lieut. Howard L. Clark, det. U. S. S. Hol- 
land; to U. S. S. S-267 

Lieut. Edward H. Doolin, det. Naval 
Academy; to U. S. S. Putnam. 

Lieut. Delwyn Hyatt, det. U. S. S. Kidder; 
to temp. duty Naval Operations. 

Lieut. (j. g.) Homer Ambrose, det. U. S. 


a : §. 0-8 ; to U. 8. S. S-22. 
First Lieut. John L. Ballantyne, Cavalry, | . 


Lieut. (j. g.) Alexander F. Junker, det. 
U. S. S. S-26; to U. S. S. Holland. 
Lieut. (j. g.) Jamres D. Lovejoy, det. U. 


| S. S. 8-22; to U. S. 8S. 0-8, 


Lieut. (j. g.) Edwin R. Peck, det. U. S. S. 
Saratoga; to V. F. Sqd. 6B, Aircraft Sqds., 


Battle Fit. 

Lieut. Edwin R. Gallagher (S. C.), det. 
Div. 31, Dest. Sqds., Battle Fit.; to temp. 
duty 11th Nav. Dist. 

Lieut. Andrew C. Shiver (S. C.), det. Rec. 
Ship, San Francisco; to_Div. 31, Dest. Sqds., 
Battle Fit. 
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reference used is the 


PAGE TWELVE 


Growth of Federal 
Control of Public 
Utilites Forecast 


Tendency to Unify Power 
Companies Declared to 
Make for Extension 
of Regulation. . 


[Continued from Page 9.] 

the rights of the States are unfortunately 
not a novel procedure. Such a procedure 
has manifested itself, and has been so 
marked in many directions of late, that 
when we find it to be inherent, as we 
believe it to be, in the resolution before 
your Committee, we feel it our duty as 
business men, and above all as Ameri- 
can citizens, to invite attention sharply 
and most earnestly to it, as alien to 
constitutional guarantees and limitations, 
and fraught with evil vastly greater than 
any good it could possibly achieve. 

Senator Walsh of Montana. Mr. Cor- 
telyou, just a question or two: You re- 
ferred to your company being subject 
to continuous investigation by the Public 
Utilities Commission, and the Senator 
from Missouri (Mr. Hawes), asked you 


about reports. 
do you not, between an investigation 


Yearly Index Number 
which is consecutive from March 4 of each year. 


YEARLY 
INDEX 


You make a difference, | 


and a simple request for information? | 


Mr. Cortelyou. Certainly. 

Senator Walsh. My understanding 
about an investigation is a process by 
which you are compelled to give infor- 
mation. 

Mr. Cortelyou. 
sir. 


I am aware of that, | 





Senator Walsh of Montana. As dis- | 
tinguished from a courteous request and | 


an equally courteous response. 

Mr. Cortelyou. Yes, but may I inter- 
ject right there? 

Senator Walsh of Montana. 


Companies Compelled 
To Give Information 


Certainly. | 


Mr. Cortelyou. In the case of the Pub- | 


lic Service Commission of the State of 


New York we are compelled to make re- | 


ply to their requests in many cases under 
oath. Our annual report, a most volumi- 
nous and comprehensive document is 


made under oath. And in many, many | 
instances our replies are made under | 
oath. They range all over our properties | 
and examine them thoroughly, examine | 


every book, paper and document, and at 
_ any time send their investigators in and 

do that. 

Senator Walsh, of Montana. That is 
really an investigation. 

Mr. Cortelyou. Yes, sir. 

Senator Walsh, of Montana. But you 
would not speak about the report that 


you make to the Census Bureau, for in- | 
stance, as an investigation, would you? | 


Mr. Cortelyou. No. 


Senator Walsh, of Montana. Nor what | 


you send in to the Federal Trade Com- 
mission? 


Mr. Cortelyou. Except in connection 


with some of their investigations. 
Senator Walsh, of Montana. Oh, yes, 


but their ordinary request for informa- | 


tion. 


Mr. Cortelyou. No. 


Senator Walsh, of Montana. Nor what | 


you send to the Labor Bureau? 
Mr. Cortelyou. No, sir. 
Senator Walsh, of Montana. 


All those | 


facts and figures are simply what the | 
public utilities themselves furnish volun- | 


tarily, are they not? 

Mr. Cortelyou. Yes. 

Senator Walsh, of Montana. Exactly. 

Senator Hawes. Hold on, there, one 
minute! Do you mean to say that you 
send these reports in voluntarily, or are 
they sent in upon request of the Gov- 
ernment agency? 

Mr. Cortelyou. Well, I thought the 
Senator from Montana (Mr. Walsh) was 
referring to a reply to a request for 
information, such as we receive from 
time to time. We make periodical re- 


ports that are made under oath, and ! 


which we are compelled to make. 
Senator Hawes. Do you believe that 
any of these larger utilities, or the 
smaller utilities, have to be put under 
oath in order for them to~ speak the 
truth in reply to a Government agency, 
either municipal, State, or national? 
Mr. Cortelyou. Not for one moment. 
Senator Hawes. Then the distinction 
between the reports that you make is, 
that occasionally they are not under 
oath, and sometimes it is done as a mat- 


ter of comity or courtesy or good citi- | 


zenship. 
Mr. Cortelyou. I suppose in the cases 
when they are made under oath it is 


because of the requirements of the stat- | 


ute creating the governmental body. 


Voluntary Statements 
Believed to Be Accurate 


Senator Hawes. As to any voluntary 
statement that you make in response to 
the Department of War, or the Labor 
Department, or the Federal Trade Com- 
mission, would you think that the value 


of that statement made by any business | 
man of the United States was small be- 


| cause it was not made under oath? 
Mr. Cortelyou. 


} cation of .your question. 


under oath or not. 
make it as honestly and completely as 
it would be possible to make it. 

Senator Walsh of Montana. The in- 
surance companies of the State of New 
York for many years were required to 
‘Bubmit annual reports to the State au- 

orities, were they not? 

Mr. Cortelyou. Yes. 


ey had an investigation some years 
to which disclosed some interesting 
acts in connection with matters that 
ad not been theretofore known, is not 
iat a fact? 
Mr. Cortelyou. Yes, sir. 
“emaead Walsh of Montana. That is 
* all. 
Mr. Cortelyou. And that was an in- 
course. 
Senator Walsh of Montana. I under- 
stand. 
vestigation under State authority, of 
Senator Fess. There is a zone, is there 
not, that is not covered by State regula- 
tion? 


fe Walsh of Montana. And yet 


j I know of no case that | 
would run counter to the evident impli- | 
I know of no} 
l case in my experience where I would not 
” be perfectly willing to stand by any | 

document signed by me, whether made | wires 
I should certainly | ~ 


j 





The page 


3342) 


The United States Dailu 





WASHINGTON, THURSDAY, JANUARY 26, 1928 


each 





Aeronautics 


Navy lets contracts for 100 new air- 
planes and other aviation equipment. 
Page 1, Col. 6 


A griculture 


Proposed appropriation of .$10,000,- 
000 to continue campaign against corn 
borer opposed, and work criticized as 
useless, at hearing before House Com- 
mittee on Agriculture. 

Page 2, Col. 1 


Cotton growers advised to improve 
grade and length to meet the require- 
ments of American spinners; report of 
Dr. B. Youngblood, Department of 


iculture. 
— Page 1, Col. 2 


Total direct loans and rediscounts of 
the 12 Federal Intermediate Credit 
Banks as of January Z as Donon 
by the Federal Farm Loan Board. 

“ny Page 7, Col. 5 


Bill introduced in House proposes 


duce fertilizer by Department of Agri- 





War Department: 


resentative Lankford (Dem.), of Doug- 
las, Ga. 


Stronger conditions in markets for 


farm products during last half of Jan- | 


uary are reported by the Department 
of Commerce. 


Page 1, Col. 1 | 


Estimate of value and numbers of 
livestock on farms in 1927, by Depart- | 


ment of Agriculture. 
Page 1, Col. 3 


Grain exports in 192 reached 
highest total in five years, according to 
Department of Commerce. 

Page 2, Col. 1 


Weekly weather and crops report by | 


the Weather Bureau. 
Page 5, Col. 6 


Automotive Industry 


Patent held to be valid on invention | 


to interchange wheels of automobiles. 
Page 9, Col. 6 


Banking-Finance 


Total direct loans and rediscounts of | 


the 12 Federal Intermediate Credit 

Banks as of January 14, as announced 
by the Federal Farm Loan Board. 

Page 7, Col. 5 

Subscriptions to offering of Treas- 

ury notes, in exchange for Third Lib- 


erty Loan bonds, totaled $603,626,650, | 


Secretary Mellon announces. 


Page 3, Col. 4 


Cleveland Union Terminal Company 


authorized to issue $5,000,000 of first- | 


mortgage bonds. 
Page 7, Col. 1 


Daily statement of receipts and ex- 
penditures of the U. S. Treasury. 
Page 7, Col. 7 


Foreign Exchange Rates. 
See Railroads. 


Books-Publications 


New books received by the Library 
of Congress. 


Publication issued by 
States Government. 
Page 11, Col. 7 


Census Data 


Representative of United States 
Chamber of Commerce advocates cen- 
sus of distribution of commodities be- 
fore House Committee. 

Page 1, Col. 7 


Coal 


Coal price reduced in return for ex- ; 


tension of railway facilities. 
Page 10, Col. 1 


Commerce-Trade 


Department of Labor makes public 


statistics on rises in cost of living | 


Page 1, Col. 4 


since 1913. 


Grain exports in 1927 reached 


’ 


portion of the business that would an- 
swer that description, yes, Senator Fess. 


Senator Fess. In the growth of the ! 
transmission of electrical energy, where 
the tendency is that of integrating into | 
the large units, is it not inevitable that | 
the units will become fewer and fewer, 
that we are drifting towards concentra- 


' tion of this one industry? 


Mr. Cortelyou. That tendency is shown 
in certain sections of the country, but 
I do not know to what extent that will | 
be continued. 1 


Expects Extension 
Of Federal Control 


Senator Fess. It appears to me that | 
that is inevitable, and that from year to 
year the States will inevitably lose to the | 
Federal Government more or less of the | 
regulatory power that they now have. | 
It is so in the railroads, and it will | 
eventually be so in communications over 
Would you question the right of 
the Federal Government to regulate con- 
centration if it extends to the point | 
where it is interstate, and would you ob- | 
ject to that? 

Mr. Cortelyou. Oh, that is a pretty 
large question, Senator Fess. I would 
not want to go into it as you have stated 
it. I would fall back upon my original 
statement, of course, on that question, of 
the authority of the Congress on inter- 
state matters. But as to some of those 
matters we have yet to determine 
whether they are interstate or not. 


Senator Fess. In order to be clearly 
understood let me say: It appears to me 
undoubted that the whole drift of the 
industry is toward concentration, and I 
think we cannot avoid it. On the other 
hand, I rather think in a way it is desir- 
able. But it certainly carries with it the 
necessity of regulation, 

Mr. Cortelyou. Yes, Senator Fess, I 
will agree with you of course that the 
tendency is toward consolidation of rail- 





Mr. Corteiyou. There may be a slight | roads, and consolidation of many other ' 


operation of Nitrate Plant No. 2 to pro- | 
culture and lease of balance of plant by | 


Page 3, Col. 1 | 


Farm relief bill with equalization fee | 
provision introduced in House by Rep- | 


Page 7, Col. 5 | 


Page 11, Col. 6 | 
the United , 


| lines of business. 
| want my personal opinion, 
wholesome result should be a clear defi- | 


| work serious embarrassment to us. 
| always does when we have a duplication | 


Indexed by Groups and Classifications 


highest total in five years, according to 
Department of Commerce. 
Page 2, Col. 1 
No Russian grain shipments through 
Constantinople during week which 
ended January 20. 
Page 4, Col. 7 


German efforts to stimulate exports 
and improve balance of trade reviewed 
by Agent General for Reparations. 

Page 7, Col. 1 


Weekly index of business prepared | 


by the Department of Commerce, 
Page 4, Col. 3 
Repeal of Bankruptcy Act of 1898 
provision of bill introduced by Rep. 


Blanton. 
Page 10, Col. 5 
Mexico reduces duties on beans, bar- 
ley and tortoise shell. 
Page 4, Col. 5 
Low production and short supplies 
cause rise in price for copra. 


Page 4, Col. 1 | 


Commercial treaty between France 
and Switzerland is signed at Paris. 
Page 4, Col. 2 
Province of Quebec reports steady 
increase in tourist trade. 


Poland permits import of American 
cosmetics. 
Page 4, Col. 6 


| Congress 


Committee meetings of House and 
Senate scheduled for January 26. 
Page 3, Col. 7 
Bills and resolutions introduced into 
| Congress. 


Changes in status of bills. 


Hour by hour. 
Page ,3 Col. 5 


Charges found vague in Vare elec- | 


Page 12, Col. 6 | 


tion case, 


Extracts from the proceedings of 


Congress will be found under related | 


headings elsewhere in this summary. 


Corporations 


Additional taxes paid by a corpora- 


tion are to be treated as a charge | 
against income, General Counsel of the | 


Bureau of Internal Revenue holds. 


| Cotton 


Cotton growers advised to improve 
ments of American spinners; report of 
| Dr. B. Youngblood, Department of 


| Agriculture. 
Page 1, Col. 2 


Court Decisions 


See Special Index and Digest of Tax 
Decisions on Page 10. 

See Special Index and Law Digest 
on Page 9. 


Customs 


Protests sustained on duties on pend- 


ant watches, larva beads for insulation, | 
fish-oil cake and Anatolian mats, by | 


Customs Court. 
Page 4, Col. 7 


| Education 


Attempt to restore Welsh tongue Pe- 
sult of movement for revival of lan- 


guages. 

Page 3, Col. 2 
anniversary of birth of George Wash- 
' ington adopts tentative plan relative to 


educational features of national ob- 
! servance, 


Electrical Industry 


Major General G. S. Gibbs to be War | 


Department’s representative on inter- 
| departmental committee on electrical 
; communications. 

Page 2, Col. 7 


| Foodstuffs 


Distribution of candy in the United 


| States in 1926 reported by the Depart- 
ment of Commerce. 
Page 1, Col. 2 


| Foreign Affairs 


Senate Committee on Finance holds 
| executive session for consideration of 
the property bill, with member of Navy 


But I think, if you 


nition of State authority and the co- 
opera of the Federal Government with 
the State sovereignties to the end that a 


| solution of that proposition may be | 
| reached without impairing State rights. 


Senator Fess. Are not you going to 


| be more confused, and when I say you, I | 


mean the industry, by having double reg- 
ulation, 


Mr. Cortelyou. 
It 


of regulation. 


Senator Fess. 
Mr. Cortelyou. 


It is so in the railroads. 
Oh, yes, and it is most 


| unfortunate. 


Senator Fess. 


what appears to be the 
are drifting inevitably toward greater 
regulation by the Federal Government. 
Whether that is wise or not is another 
question, but it is a condition that is here 
and we have to meet it somewhere. 

Mr. Cortelyou. I would not undertake 


to pass upon that at this stage. 


Senator Walsh of Montana. I think I | 
can afford a little light upon the propo- | 


sition precipitated by Senator Fess. Ap- 
pended to the remarks made by me in the 
Senate on this subject is a table of mer- 
gers of central station systems during 


| 1925 and during 1926. It covers pages 


17 to 56, in very small type, of my re- 
marks. And speaking of those mergers. 
I then said: 


“These tables show the startling ex- | 


tent to which the movement has 
vanced, affording abundant ground 
accept the report’ that notwithstanding 


ad- 


| new development the number of operat- 


ing companies decreased in the four-year 
period following 1920 from 6,355 to 


| 4,827.” 


That is to say, notwithstanding this re- 
markable extent, In which we see that 


Page 3, Col. 6 | 


Page 11, Col. 1 
Page 11, Col. 1 | 


Page 10, Col. 4 | 


grade and length to meet the require- | 


Commission for celebration of 200th | 


Page 3, Col. 4 


that the | 


State regulation and Federal | 
| regulation? 
Oh, yes, that would | 


I am speaking about | 
tendency, | 
| whether wise or not, for it strikes me we 


to | 


Board which appraised seized German 
| ships as principal witness. 

Page 8, Col. 3 

Resolution proposing investigation of 

relations with Latin American coun- 

tries introduced in Senate by Senator 


La Follette. 
Page 1, Col. 4 
President of Irish Free State visits 
House of Representatives and Senate. 


Gov't Personnel 


Bill introduced in House proposes 
abolition of system of electing Presi- 
dent and Vice President of United 
States by vote of Electoral College. 


The Preisdent’s day. 
Page 3, Col. 1 


Gov't Topical Survey 
decisions maintained in the library of 


| the Department of Justice; article by 
George Kearney. 
, Page 11, Col. 3 





| Highways 


Larger Federal appropriations for 





by Governor of Wyoming. 


| Page 1, Col. 5 | 


Inland Waterways 


| Continuation of hearings before 

House Committee on Flood Control on 
| Army plan for control of floods on 
| Mississippi River. 


General Pershing urges that water- 


Page 3, Col. 6 | 


Page 2, Col. 4 | 


Collection of books of law and court 


| highways urged on House Committee | 


Page 1, Col. 2 | 





| ways of Middle West be opened to sea 


| to meet requirements of expanding pro- | 


duction. 

Page 1, Col. 5 | 

Jadwin plan for flood control on 

Mississippi river opposed before Senate 
Committee. 


Bill introduced in House to provide 
| for 25-foot channel for ships in Great 
Lakes. 
| Page 1, Col. 2 | 
Department of War allots $180,000 | 
for maintenance of improvement of 
| waterway from Norfolk’ Va., to Beau- 


fort, N. C. ¢ 
| Page 12, Col. 7 
| Insurance 


Indemnifying company held to be ex- 
cused from the terms of its contract 
when the holder of the policy fails to | 
| give prompt notice of the impending | 


suit. 
Page 8, Col. 2 
. e 
Judiciary 
House passes bill to provide author- | 
ity to courts to hand down “declaratory 


judgment” in determination of right 
menaced with injury. 





Page 1, Col. 6 
Jacinto Texidor confirmed by Senate | 
as Associate Justice of the Supreme | 

Court of Porto Rico. 
Page 8, Col. 5 


| Labor 


State Workman’s Compensation Act | 
did not preclude action by discharged 
employe for injuries in employer’s ele- 
| vator court holds. 

Page 8, Col. 7 


Manufacturers 


Patent denied on metal edges for 


laundry tubs. 
Page 8, Col. 5 
Football and baseball patents de- 
clared invalid. ° 
Page 8 Col. 4 
Former employer acquired a shop 
| right in patent for glove. 
Page 8, Col. 1 | 


Mines and Minerals 


Cost of production findings on crude 
magnesite and caustic calcined mag- 
nesite made public by the Tariff Com- 
mission. 
| Page 4, Col. 1 
| Preliminary statistics of exports and 

imports of iron in 1927 issued by De- 
; partment of Commerce. 


| the Chairman of the 





Page 4, Col. 6 
Potash test wells ordered drilled by 
Bureau of Mines. Page 5, Col. 4 





every hamlet in the country is now sup- 
plied, the number of operating com- 


dency towards consolidation is such that 


panies has diminished. That is, the ten- | 


| National Defense 


Assistant to the Adjutant General 
tells House Committee on Military Af- 
fairs that provisions in National De- 
fense Act requiring Army officers to 
serve one year out of five with troops, 
should be liberalized to provide admin- 
istrative discretion by Secretary of 


War. 
Page 1, Col. 7 
Rear Admiral McVey, Budget Officer 
of the Navy, tells House Committee on 
Naval Affairs that the Navy Building 
Program is the most important business 
before Congress. 
Page 2, Col. 2 


Bill introduced in House proposes 
operation of Nitrate Plant No. 2 to pro- 
duce fertilizer by Department of Agri- 
culture and lease of balance of plant by 
War Department. 

Page 3, Col. 1 


Representatives of patriotic organi- 
zations support measure which proposes 
a uniform code for use of the flag and 


shield. 
Page 3, Col. 7 
Discussion of resolution proposing 
Senate investigation of submarine dis- 


| asters interrupted in Senate by regular 


order of business. 
Page 3, Col. 1 
Twelve midshipmen found to be color 
blind to be permitted to pursue studies 
till end of academic year at Naval 


Academy. 
Page 3, Col. 3 
Orders issued to the personnel of the 
Department of the Navy. 
Page 11, Col. 7 
Orders issued to the personnel of the 
Department of War. 
Page 11, Col. 6 


Navy lets contracts for 100 new air- 


| planes and other aviation equipment. 


Fr 1, Col. 6 | 
a | tal European rates to be considered by 


| Nominations 
Page 2, Col. 4 | 


President Coolidge transmits to Con- 
gress nominations of postmasters. 


Page 11, Col. 3 
Oil 


Senate Committe on Public Laws and 
Surveys directs Col. Robb W. Stewart, 
chairman of board, Standard Oil Co. 


| of Indiana, to appear at investigation | 
; into naval oil leases. 


Page 3, Col. 5 
Advisory Committee of Nine of Fed- 


| eral Oil Conservation Board studies 


proposals for conservation of oil. 
Page 1, Col. 4 


Patents 


Patent suits filed. 
Page 8, Col. 3 
See Special Index and Law Digest 
on Page 9. 


| Postal Service 


Postoffice Department calls attention 
to fact that special delivery letters re- 
quire 20 cents postage in addition to 
regular postage. 


Public Utilities 


Continuation of stenographic tran- 
script of proceedings at hearing be- 
fore Senate Committee on Interstate 
Commerce on advisibility of Senate 
investigation of financing of public 


utilities. 
Page 5, Col. 1 


Authority of Senate under the Con- 
stitution to conduct an inquiry cover- 
ing.an entire industry questioned by 
National Asso- 
ciation of Manufacturers. 

Page 1, Col. 1 


Regulation by States to control up- 
keep of power plants analyzed; con- 
tinuation of full text of Federal Trade 


Page 6, Col. 1 


Cleveland Union Terminal Company 
authorized to issue $5,000,000 of first- 


; Commission report. 


! mortgage bonds. 


Page 7, Col. 1 


Radio 


Major General G. S. Gibbs to be War 
Department’s representative on inter- 
departmental committee on electrical 
communications. Page 2, Col. 7 


| Policy of Shipping 


the number of operating companies has | 


been reduced from 6,355 in 1920 to 4,827 
in 1924. 
Senator Fess. 
the interest of service. 
Senator Walsh of Montana. 
| many advantages. 
Senator Fess. 


There are 


| it. 
Senator Wheeler. 


gress. 


! The Chairman. 
| your company ? 


| Company of New York. 
The Chairman. 
| Company of New York, of which you are 
President ? 

Mr. Cortelyou. Yes, sir. 

The Chairman. What relation has it 
to any power company or electric light 
| company? 
| Mr. Cortelyou. It has among its affi- 
liated companies electric light and power 
companies. 

The Chairrhan. What is the Electric 
Bond & Share Company, and when was 
it organized, and why was it organized? 
Are you any part of that? 

Mr. Cortelyou. None whatever. 

The Chairman. Have you any rela- 
tions with it? 

Mr. Cortelyou. 
whatever. 

The Chairman. Then you need not 
answer the question. 

Senator Walsh of Montana: Is it a 
member of your association? I under- 
stand that you are connected with the 
| ConSolidated Gas Comnany, but you are 
| also, are you not, the president of this 
association of public utilities throughout 
the country? 

Mr. Cortelyou: I am the Chairman of 
the Joint Committee of National Utility 
Associations, 


No relations with it 





| Restriction of Sale of Govern- 
And doubtless that is in 


ment Fleet Is Argued 
| 





duction. 








Debated in Senate 


I have no doubt about | 


: But it is bound to | 
| bring regulatory measures from the Con- | 


Mr. Cortelyou, what is | 


Mr. Cortelyou. The Consolidated Gas | 
The Consolidated Gas | 


| The Senate continued debate January 
| 25 on the Merchant Marine Bill (S. 744), 
introduced by Senator Jones (Rep.), of 
| Washington, reaffirming the purpose of 
the United States to maintain a mer- 
chant marine “adequate for the proper 
growth of the foreign and domestic com- 
merce of the United States and for the 
| national defense.” 


The debate was centered largely on 
| the amendment providing that “the 
Board shall not sell any vessel or any 
line of vessels except when in its judg- 
ment the building up and maintenance of 
| adequate merchant marine can be best 
served thereby, and then only upon the 
affirmative unanimous vote of the mem- 
bers of the Board duly voted.” 

This amendment replaces the portion 
of the bill which states that the ship- 
ping Board “shall not sell any vessel or 
any line of vessels when in its judgment 
the building up and maintenance of an 
adequate merchant marine can be best 
served by continued ownership of such 
vessel or such line by the United States.” 


Senator Walsh of Montana: And that 
Joint Committee embraces a great num- 
ber of these public utility corporations 
all over the country. 

Mr. Cortelyou: Yes, sir. 

Senator Walsh of Montana: But in 
addition to that your own company is 
a New York gas company? 

Mr. Cortleyou. It is the Consoldidated 
Gas Company of New York. 





The stenographic transcript of the 
testimony given at the hearings will 
be continued in full text in the issue 

| of January 22, 


Issue am 


Railroads 


Counsel for Association of Railway 
Executives opposes proposal for Inter- 
state Commerce Commission regulation 
of purchases by railways of stocks of 


other carriers. 
Page 7, Col. 4 
Proposed schedules on soap, in car- 
loads, from Los Angeles to North Da- 
kota are suspended by I. C. C. 
Page 7, Col. 6 
Chicago, Indianapolis and Louisville 
Railway authorized to procure delivery 
of first and general mortgage bonds. 
Page 7, Col. 1 
St. Louis-San Francisco Ry. Co. and 
New York, New Haven & Hartford 
R. R. authorized to issue mortgage 
bonds. 
Page 7, Col. 1 
Coal price reduced in return for 
extension of railway facilities, 
Page 10, Col. 1 
Decisions on rates by I. C. C. 
Page 6, Col. 7 


Reclamation 


Continuation of hearings before 
House Committee on Flood Control on 
Army plan for control of floods on Mis- 
sissippi River. 

Page 1, Col. 2 

Jadwin plan for flood control on 
Mississippi river opposed before Sen- 
ate Committee. 

Page 2, Col. 4 


e J 
Shipping 
City of Hoboken asks Shipping Board 
to lease two piers to it, claiming that it 
is suffering large loss in taxes by Gov- 
ernment operation of property which 
was seized from aliens. 
Page Col. 2 


Readjustment of Boston to continen- 


9 


me 


Merchant Fleet Corporation and the 
North Atlantic Conference. 

Page 7, Col. 4 

General Pershing urges that water- 

ways of Middle West be opened to sea 

to meet requirements of expanding pro- 


Page 1, Col. 5 

Department of War allots $180,000 
for maintenance of improvement of 
waterway from Norfolk, Va., to Beau- 


fort, N. C. 
Page 12, Col. 7 
Marine Standards Committee ap- 
proves program of standards submitted 
by Executive Board at conference. 
Page 4, Col. 1 
Bill introduced in House to provide 
for 25-foot channel for ships in Great 


Lakes. 
Page 1, Col. 2 


Senate debates merchant marine 


bill. 
Page 12, Col. 5 


Social Welfare 


Department of Labor makes public 
statistics on rises in cost of living 


since 1913. 
Page 1, Col. 4 
Partial list of bills in Congress that 
would affect child welfare is made by 
the Children’s Bureau. 
Page 12, Col. 7 


Supreme Court 


The Supreme Court is in recess until 
February 20. 


Taxation 


Decisions of the Board of Tax Ap- 
peals. Page 10, Col. 6 

Calendar of the Board of Tax Ap- 
peals. Page 10, Col. 5 

See Special Index and Digest of Tax 
Decisions on Page 10. 


Trade Practices 


Rules against misbranding of shirt- 
ing fabrics and -price discrimination 
approved by Federal Trade Commis- 
sion. Page 1, Col. 5 
Veterans 


Association of War 
Congress elects officers. 


Page 12, Col. 7 
Weather 


Weekly weather and crops report by 
the Weather Bureau. Page 5, Col. 6 


| 
| 
| 





Veterans in 





Charges Rejected 
In Vare Election Case 


Contestant Wilson Given 25 
Days to Amend Complaint 


The Senate Committee on Privileges 
and Elections, in executive session Janu- 
ary 25, rejected the contest filed by Wil- 
liam B. Wilson (Dem.) agairist the seat- 
ing of Senator-elect William S.° Vare 
(Rep.), of Pennsylvania. Senator Short- 
ridge (Rep.), of California, Chairman 
of the Committee, announced the action 
taken. 

A period of 25 days was granted to 
Mr. Wilson within which to: file an 
amended contest. The Committee de- 
cided that his original contest and the 
amendment heretofore filed were two 
vague to justify further action at this 
time. 

The action of the Committee was the 
adoption of a motion offered by Senator 
Waterman (Rep.), of Colorado, as a sub- 
stitute for a motion made by Senator 
Reed (Dem.), of Missouri. Senator Reed, 
who is chairman of the Special Commit- 
tee which investigated the Pennsylvania 
primaries of 1926, proposed the appoint- 
ment of a subcommittee to proceed with 
the contest as requested by Mr. Wilson. 

The Waterman motion carried by a 
strict party vote, 8 to 6. « 

Senators voting for the Waterman 
motion, all Republicans, were: Watson, 
Indiana; Waterman, Colorado; Steiwer, 
Oregon; Greene, Vermont; Shortridge, 
California; Edge, New Jersey; Moses, 
New Hampshire; Deenen, Illinois. 

Those voting against the Waterman 
motion, all Democrats, were: Reed, 
Missouri; Smith, South Carolina; King, 
Utah; George, Georgia; Carroway, Ar- 
| kansas; Neely, West Virginia. Senator 
| Bratton (Dem.), of New Mexico did not 

vote. 
| After the Committee adjourned, Sen- 








oS CeO CEES SomemESS 


Annual Cumulative Index 


Is Issued, after March 4, at the conclusion of 
volume. 


This cumulates the 52 


Weekly Indexes, 


PER 
COPY 


— 


Several Measures 


Propose Activity 
In Child Welfare 


Partial List Shows Two Bills 
on Labor, Seven on Edu- 
cation and Four on 


Health Work. 


The Children’s Bureau of the Depart- 
ment of Labor has just issued a partial 
list of bills affecting child welfare, intro- 
duced at the present session of Congress. 


The list follows: 

H. R. 6685, introduced by Mr. Zihl- 
man, December 9, and S. 1708, introduced 
by Mr. Capper, December 15, are identi- 
cal bills to regulate the employment of 
minors in the District of Columbia. They 
provide for a minimum age of 14 in all 
gainful occupations except housework or 
agricultural work performed outside 
school hours for the child’s parent or 
jecal guardian, and for an 8-hour day 

nd 48-hour week between the ages of 

14 and 18 years. The provisions regard- 
ing dangerous or injurious occupations 
and street trading and the enforcement 
provisions would constitute a great ad- 
vance over the existing law. 

H. R. 7 introduced by Mr. Reed of 
New York on December 5; H. R. 5693 
by Mr. Tillman, December 5; H. R. 
5790, by Mr. Green of Florida, Decem- 
ber 6; and S. 1584 by Mr. Curtis, De- 
cember 13, all provide for the creation 
of a Department of Education under 
the control of a Secretary of Educa- 
tion, appointed by the President. S. 
1273 introduced by Mr. Phipps on De- 
cember 9 provides for the better defini- 
tion and extension of the purpose and 
duties of the Bureau of Education now 
established in the Interior Department. 

H. 5705 introduced by Mr. Tillman 
December 5 provides for the creation 
of a National Board of Rural Industrial 
Schools for mountain children, which 
shall, after investigation, establish and 
maintain 20 industrial schools for moun- 
tain children. 


Public Health Bills. 


H. R. 5766 introduced by Mr. Parker, 
| December 5, is to provide for the coor- 

dination of the public-health activities 
| of the Government by giving the Presi- 


PRICE 5 CENTS 


dent power to transfer to the United 
States Public Health Service all or part 
of any executive agency (certain ex- 
ceptions being specified), engaged in car- 
rying on a public-health activity. S. 891 

: introduced by Mr. Ransdell, December 9, 
to authorize the establishment in the 
Public Health Service of a National in- 

. Stitute of health, contains also the pro- 
visions of the Parker bill. 

H. R= 7005 introduced by Mr. Bank- 
head, December 12, provides for Federal 
aid to the States for rural health work, 

; Federal administration to be by the Pub- 

: lic Health Service. 

i H.R. 140 introduced by Roy G. Fitz- 
gerald (by request), December 5, is to 
establish in the Bureau of Education a 
division for the study of the mental and 

| educational needs of backward, mentally 
deficient, and other types of handicapped 
school children. 

H. R. 177 introduced by Mr. Kindred, 
December 5, would establish in the Pub- 
lic Health Service a laboratory for the 
study of the abnormal classes. 


General Report on Crops 
And Weather for Week 


[Continued from Page 5.] 

tal for grass in some central sections 
where there were repcrts of some dam- 
age by alternate freezing and thawing. 
Livestock were enabled to range freely 
in the northern Great Plains with a con- 
sequent saving of feed, and there was 
less feeding done in Montana, as some 
ranges were open. Light snowfall was 
beneficial in southern Wyoming; the 
range was partly closed in the northern 
part of this State, but was open in the 
central and'south. Ranges were mostly 
good in Colorado, and they remain satis- 
factory in New Mexico, although they 
are dry, dusty, and need moisture gen- 
erally. New snow was beneficial for the 
sheep range in Utah, while there is a 
snow cover over northern Nevada. 
Warmer weather was needed in Califor- 
nia for good pasture growth. High winds 
and cold weather were detrimental to 
livestock in Minnesota, but they did well 
in the Great Plains, with early lambing 
beginning in Nebraska. Livestock are 
generally fair to good in most western 
districts, with feeding continued in many 
sections. 

Winter truck is in fair to good condi- 
tion in more western portions of the 
Gulf Coast sections, while improvement 
was noted in more eastern districts. Pre- 
paring tobacco seed beds made good prog- 
ress and is nearing completion in Flor- 
ida. Heavy and killing frosts caused 
damage to vegetation in California, with 
much replanting of some truck neces- 
sary. Dry weather was decidely un- 
favorable for citrus in Florida; citrus 
trees in central and northern sections 
and satsumas in west were showing 
much defoliation by the recent freeze, 
with damaged fruit dropping. Un 
tected citrus groves were injured in Cal- 
ifornia. 


War Veterans in Congress 
Hold Election of Officers 


The Association of War Veterans in 
Congress met on January 25 and elected 
Representative Reece (Rep.), of Butler, 
Tenn., president, and Representative 
Milligan (Dem.), of Richmond, Mo., sec- 
retary. The association consists of 87 
members of the Senate and the House 
who served in the Civil, Spanish-Ameri- 
can or World Wars. 


Funds Allotted to Improve 
Norfolk-Beaufort Waterway 


An allotment of $180,000 for the main- 
tenance and improvement of the inland 
waterway from Norfolk, Vz., to Beau- 
fort, N. C., has been made by the De- 
partment of War, it was announced by 
the Department, January 25. 
ator Reed announced that he will dis- 


cuss the action of the Committee on the 
floor of the Senate on January 26, 





